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Current Topics. 


Lawyers in the New Parliament. 

WEGIVEon another pagea list of the lawyersin the new Parlia- 
ment. Probably the system of annual Parliaments is not destined 
to be permanent. Indeed, it looks now as though the precedent cf 
the last three years would be broken. But it is interesting to note 
the recent variations in the legal contribution to the lower House. 
According to our figures, which are probably sufficiently accurate 
for comparison, the result is as follows :- 

Parliament of ps .. 1922. 1923. 1924. 
King’s Counsel 35 25 29 
Junior Bar a we 29 52 39 
Solicitors .. a ‘4 24 29 18 

88 106 86 

It thus appears that the new Parliament has not a specially 
large legal element ; not so large, we imagine, as is to be found in 
the legislative bodies of the United States. In, this country 
lawyers have a considerable, but not a predominating, influence in 
public life. The drop as compared with the last Parliament 
is very marked and is probably not unconnected with the 
misfortunes of the Liberal Party. 


Crown Litigation. 

Proressor Hotpswortu in his lecture at University College, 
London, on Monday, seems to have regretted that the old- 
fashioned remedy of impeachment is no longer in use. In the 
latest volume—the fifth—of the new edition of “A History of 
English Law,” he deals with the contest between Crown and 
Parliament in the seventeenth century, though then it 
was not so much a question of impeachment as of the sharper 
remedy of attainder. But at the present time we have changed 
allthat. Even a Home Secretary who violates the Habeas Corpus 
Acts is relieved of all responsibility, and Government Depart- 
ments exceed their powers and are beaten in the resulting 
litigation without having so much as to pay the costs. Revive 
impeachment and all will be well again. Such we gather is the 


9 








152 


THE SOLICITORS’ JOURNAL & 


WEEKLY REPORTER. Dec. 6, 1924 











= 











argument, but we shall not get back impeachment—that is a 
remedy now only used in the United States—and, as an alterna- 
tive, Crown litigation should be put on a different footing. 
“Tmprove and enlarge the petition of right,” says Professor 
Hotpsworts, but he should know that the hopes of reformers 
go beyond that. The object is to abolish the petition of right 
and all special Crown proceedings, and put the Crown in the 
position of ordinary litigants, bound to sue and defend on writ 
or summons. Some years ago a committee was appointed to 
report on the question, but it consisted largely of Crown lawyers, 
and we never expected much from it. If it ever reported, the 
report has not been published. 


Income Tax Repayment Claims. 


THERE HAS BEEN correspondence in The Times this week on 
new methods employed or to be employed by the Inland Revenue 
Commissioners for checking super-tax returns and claims to repay- 
ment of income tax. With regard to such claims it appears that 
the Commissioners recently sent “to certain bankers, solicitors, 
accountants, &c.”’ a circular letter stating the proposed change 
in procedure. Briefly it is that claimants will be asked to give 
more precise information in support of their claims than has 
hitherto been required. We do not see that any objection can be 
taken to this except as regards the requirement of personal 
attendance at the office of the Inspector of Taxes ; nor in general 
is personal attendance likely to cause inconvenience. It is 
usually the easiest way of clearing up questions as to income tax. 
But it should be made clear that where personal attendance is 
inconvenient, it shall not be insisted on. What strikes us, 
however, about the circular is, not its contents, which seem to be 
in general reasonable enough, but the secrecy which surrounds 
this, like other official communications from Somerset House. 
We print the circular elsewhere, and we have taken it from The 
Times, and we gather that The Times only got it casually. If it 
had been a circular of an up-to-date department—say, the 
Ministry of Health—it would have been sent to the Press some 
weeks ago, and it would have been made available for the legal 
profession generally. But that is not the way of Somerset House. 


Super-Tax Returns. 


THE REQUIREMENT of the delivery of particulars for the purpose 
of super-tax is authorized by s. 22 of the Finance Act, 1922. 
Under this the Special Commissioners may, whether an assess- 
ment to super-tax has been made or not, require any individual 
who has been required to make a return of his total income for 
the purposes of super-tax, to furnish to them “ such particulars 
as to the several sources of his income and the amount arising 
from each source,” and as to deductions as they consider necessary. 
When this clause was before the House of Commons it was 
explained that it was required in order to secure accuracy of 
returns, and if super-tax—and income tax—must exist, it seems 
clear that the authorities must have the power for this purpose. 
Most people would give the necessary information voluntarily. 
The clause was required for those who refused or who did not 
trouble to make accurate returns. Hence it seems to be un- 
necessary to talk of a new Domesday Book. The real objection 
to super-tax methods is that the tax is not treated for the pur- 
pose of assessment as what it is in law and in fact—an additional 
income tax. It ought to be assessed on the same return and in the 
same manner as income tax. 


The Robinson Judgment. 

SINCE THE conclusion of the civil proceedings in Robinson v. 
Midland Bank, Times, 3rd inst., has been followed by a criminal 
charge against some of the parties implicated in the incidents 
disclosed by the trial, it would be improper of us to comment 
upon the facts. A note on the points of law involved, therefore, 
will necessarily be brief. It is not disputed that the plaintiff, 
RosBinson, was the husband of a lady seduced by Mr. A, the 
person from the East, whose name was concealed for “ reasons 
of state.” It is not disputed that Mr. A, upon discovery of his 





adultery by a person whom he erroneously supposed to be the 
lady’s husband, gave to one Hopss, managing clerk of a firm of 
solicitors, APPLETON & Co., whom Mr. A at that time supposed 
to be representing the husband in divorce proceedings, two 
cheques, each for £150,000. According to the evidence of 
Mr. A’s solicitor, Mr. WATERS, these cheques were given by Mr. A 
in a state of mind bordering on trepidation. Mr. Waters 
advised him to fight instead of settling the proceedings by paying 
a sum of money, but his advice was not heeded. The first 
cheque was the subject of the proceedings in this case; the 
second cheque was stopped by Mr. Aon the advice of Mr. Waters, 
and nothing has been done in connection with it. The first 
cheque was made payable to “ AppLeton & Co.” by Mr. A, 
but Hosss (it is alleged) signing for ““AppLeTon & Co.” endorsed 
the cheque “ Pay Ropinson: AppLeton & Co.,” and opened 
(with the cheque) an account in Mr. Roprnson’s name at the 
Midland Bank. Later the proceeds were drawn out in circum- 
stances which we will not discuss, as they affect the pending 
criminal charge. According to the jury’s finding of fact, the 
misconduct between Mrs. Roprnson and Mr. A had been arranged 
as part of a “trap” to blackmail Mr. A, although neither Mr, 
nor Mrs. RopinsoNn were parties to the trap. RoBInson did 
not learn of the misconduct or the cheques until after the moneys 
had been paid into and drawn out of the bank. When he did 
learn, he at first refused to accept anything, according to his 
story, which the jury must have accepted in view of their verdict, 
but ultimately agreed to compromise his claim for adultery 
against Mr. A by accepting £25,000 damages. He afterwards 
heard that £150,000 had been paid, and demanded it from the 
bank, which refused to acknowledge liability. Evidently, so 
far, there is nothing wrong or even unusual in Mr. Rostnson’s 
act in accepting damages, in lieu of a sum fixed by a jury after 
divorce proceedings, from Mr. A, and if the matter had rested here, 
there would be no doubt of his right to sue the bank for conversion 
of his cheque. But the jury also found that the moneys had been 
obtained from Mr. A by menaces, he not having sufficient control 
of his senses to realise what he was doing, owing to the fear of 
exposure. It is not easy to see upon what evidence the jury 
based this finding, since apparently Mr. A paid the cheque some 
days later, and after his solicitor had been consulted by him, 
who had advised him not to pay it. Still, such was the jury’s 
finding. On those facts the money is clearly “stolen money,” 
and, therefore, the bank is able to set up a “ jus tert,” namely, 
that the money is “ Mr. A’s,” not the plaintiff's, as a defence to 
the claim. It was on this ground, and this ground alone, that 
Lord DaRr.inG entered judgment for the bank. 


Issues in the Case. 


Hap THE JuRY not taken the short circuit course by finding 
that the money was obtained by “ menaces ” (as distinct from 
a conspiracy, in which case it would have been “ stolen ” money), 
there would have been many difficult issues arising out of this 
case. If the Court of Appeal should be called on to review the 
proceedings, and should by any chance find that there was no 
evidence of “ menaces ” to support the jury’s finding, all these 
issues would once more become important. They are rather 
obscured by the somewhat technical questions put to the jury 
by Lord DaRLinc—we mean the second set of questions, put 
after the jury had found that Mr. and Mrs. RosBinson were not 
parties to a “trap” against Mr. A. Questions put to a jury, 
we think, should be simple questions of fact, not vexed problems 
of mixed fact and law, such as whether a bank has duly discharged 
its “ mandate.” Disregarding, however, the form of the questions 
actually put, the first issue clearly is: Was the “ Roprnson ” 
whose name appears on the back of the cheque the “ Roprnson ” 
who was plaintiff in the case, i.e., the husband ef the seduced 
woman ? Unless this is so, the plaintiff has clearly no claim at all, 
since he was not the original payee named in the cheque, nor was it 
handed to him. Yet this important question of fact was not 
put to the jury; instead there were four rather metaphysical 
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questions as to “ mandates,” “intentions,”’ and the like. 
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next issue is whether the cheque was given by Mr. A to Hopss 
or “ APPLETON & Co.,” as trustees or agents of Mr. RoBinson ; 
that, too, was not put to the jury. The third point is whether 
the bank “ converted ”’ Mr. Roprnson’s property by accepting a 
cheque belonging to him (ifit did so belong) from a person who had 
no authority to deal with it? The tourth point is whether 
Mr. Ropinson “ ratified’ Hopss’ dealings with the cheque. 
The fifth point is whether such ratification (if any) precludes 
him from denying the bank’s right to honour the false signature 
given them as Roprnson’s. 


Ancillary Aspects of the Law. 


PROBABLY THREE points of merely ancillary importance have 
impressed most practitioners on reading the details of the Robinson 
Case. The first is the undesirability of putting complicated 
questions to a jury in such cases. Would it not be better to 
leave it to the jury to return a general verdict ? Of course, the 
jury have a right to disregard the questions, if they please, and 
return a general verdict in favour of either party without giving 
any reasons. But no one tells them of their right so to do, nor 
would they be likely to exercise it in opposition to the wishes of 
the trial judge. The result is that juries give answers to questions 
they only partially understand, and which they might well 
answer otherwise if they understood them fully. The recent 
birth-control libel case of Sutherland v. Stopes, with its varied 
fortunes in the King’s Bench, the Court of Appeal, and the 
House of Lords, is an admirable illustration of the difficulty in 
being sure as to what a jury really understood by the questions 
put tothem. The second point concerns the wisdom of preserving 
elaborate secrecy as to Mr. A’s real name and rank. These have 
been fully published in the French and American press ; they 
are known in Fleet Street ; and they have become very widely 
known in the Temple. On Thursday morning the India Office 
removed its embargo on press publication of the name, which 
is now identified as that of an Indian Prince. What has not 
become equally clear is the cogency of the “ Reasons of State ” 
which led the learned judge to rule that Mr. A’s identity must 
be concealed. No grounds we have heard strike us as in any way 
adequate. The learned judge is believed to liave had before him 
the opinion of the Government Department best fitted to decide 
that there really do exist “‘ Reasons of State” in this case, and 
isunderstood to have acted upon their expert opinion. It would 
therefore be unfair to criticize either his decision or that of the 
Department charged with the grave and responsible, as well as 
delicate, task of maintaining British authority in lands not 
inhabited by Englishmen. But the certainty of the “secrecy ” 
proving unavailing in the long run renders doubtful the desirability 
of ever attempting it. One result of the official secrecy has been 
to cause suspicion to be cast on Eastern Potentates who are not 
the guilty person. A third ancillary aspect of the case is the 
putting “im camera” of certain medical questions to witnesses 
by means of written queries and replies placed before the jury. 
No doubt such matters are best dealt with “in camera.” But it 
isnot easy to see how they can have been of any real importance 
to the issues. Probably counsel would have exercised a wise 
discretion if he had jettisoned this part of his instructions, as 
likely to serve little useful purpose, while certain to create an 
awkward atmosphere. 


Ascertainment of Net Standard Rent. 


Tue Divisionat Court had before it on Tuesday a very 
mportant point arising out of the Rent Restriction Acts, 1920-24 : 
Westcott v. Bowes, Times, 3rd inst. In an application for appor- 
ionment under s. 12 (3) of the Act of 1920, the judge of Marylebone 
county Court had to consider the meaning of “net rent” as 
fined thus in s. 12 (1) (c) of the same Act: “ The expression 
net rent’ means, where the landlord at the time by reference to 
hich the standard rent is calculated paid the rates chargeable 

, or which, but for the provisions of any Act,would be chargeable 
m, the occupier, the standard rent less the amount of such rates, 
md in any other case the standard rent.” The italics, of course, 





are ours. In the actual circumstances of Westcott v. Bowes, supra, 
the whole house was subject, on 3rd August, 1914—the date for 
calculating standard rent—to a tenancy at a rent of £85 per 
annum, the rates being paid by the tenant as normally is the 
case. The applicant desired an apportionment so as to ascertain 
the standard and net rents of the first floor, which had been 
sub-let to a sub-tenant who, of course, did not pay rates, these 
being included in his rental. The standard rent was apportioned 
at £2 10s. 6d. a month ; against.such apportionment 00 appeal 
lies. But after apportionment the sub-tenant had a claim to the 
recovery of arrears of overpaid rent, and this involved an 
ascertainment of the net standard rent, since the landlord is 
entitled to charge, in addition to 40 per cent. on the standard rent, 
the amount of any increases in rates he has been compelled to 
pay. Such increases, of course, where actual rental includes rent 
plus rates, must be increases on the net rent (after deduction of 
rates from the actual rental), not on the nominal rent. But under 
s. 12 (1) (ec) quoted in extenso above, the net rent is to be deemed 
to be identical with the standard rent excepting only in the one 
case provided, namely, that in which, at the date when standard 
rent is calculated, the landlord was by statute liable to pay the 
tenant’s rates—in this case the sub-tenant’s share of rates. But 
here, on 3rd August, 1914, the date for the calculation of the 
standard rent of the whole house, there was no sub-tenancy of the 
first floor in existence. Hence, the Divisional Court held, over- 
ruling the county court judge, that the standard rent and net 
rent here must be deemed to be the same. 








The Law of Property Bills. 


The Law of Property and Land Charges Bills. 
(Continued from p. 136.) 

WE made some observations last week suggesting that the Land 
Charges Bill was capable of simplification, and if the draftsman 
had a clearer field to work in this would no doubt be practicable. 
But perhaps we did not make sufficient allowance for the con- 
ditions under which he has had to work. Many interests have had 
to be taken into consideration, and it may be that the Bill 
represents the best that can be done at the present time. It 
represents, like very much else in the Bills, a state of transition, 
and when in course of time—but it will be a long time—the old 
system has been cleared away and the new system is in exclusive 
operation ; when, for instance, it is not necessary for the purpose 
of the registration of a land charge to distinguish whether it 
was created before or after lst January, 1926; the present excres- 
cences can be removed and a simpler statute drafted. Moreover, 
as a correspondent has been good enough to point out, the 
question of the registration of “ puisne mortgages” as land 
charges under the Land Charges Bill has to be considered in 
connection with cognate provisions in the Law of Property Bill ; 
in particular, cl. 97 (3), under which mortgages, not protected by 
a deposit of documents affecting a legal estate—that is, “ puisne 
mortgages ’*’—shall rank according to date of registration as 
land charges; and cl. 198, under which registration under the 
Land Charges Act is to be notice to all the world. And it has 
been also pointed out that our observations as to the date when a 
charge for death duties attaches do not apply to succession duty. 
Estate duty attaches only on the death, and there can be no ques- 
tion of earlier registration of the charge; but with succession 
duty under a settlement inter vivos it is otherwise, and the duty 
may, perhaps, be said to attach as soon as the settlement is made. 
To meet this case the Commissioners are forbidden to register the 
claim until it becomes an immediate charge. 

We can now return to cl. 2 of the Law of Property Bill—the 
curtain clause—and consider its operation in connection with the 
Land Charges Bill. We have shewn that cl. 2 (1) defines the 
over-reaching effect of a conveyance under a trust for sale and 
under a settlement. This is in accordance with established 
conveyance practice. We have also pointed out the novelty which 
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is introduced by sub-cl. (2), namely, that an absolute owner, 
whose estate is subject to an equitable interest, is allowed to 
create a trust for sale for the purpose of over-reaching it; but 
this is subject to the condition that the trustees, whether original 
or substituted, must either be approved or appointed by the court 
or must be a trust corporation. The equitable interest will 
then be transferred to the proceeds of sale. 

But there is a further condition implied in the nature of things 
and expressed in the Bill. The equitable interest must be such 
that it can be transferred to the proceeds of sale. This is not so 
with a restrictive covenant, an equitable easement, or an “ estate 
contract,” and accordingly these are three of the items— items (ii), 
(iii) and (iv)—which, by sub-clause (3), are put outside the trust 
for sale ad hoc—or, as we shall call it, special trust for sale. 
There are two other items: (i) an equitable interest protected 
by a deposit of documents. This is put outside in accordance 
with cl. 13, which provides that the Act shall not prejudicially 
affect any right arising out of the possession of documents 
relating to a legal estate. And the other item is (v) “ any equit- 
able interest protected by registration under the Land Charges 
Act, other than—(a) an annuity, and (5) a ‘limited owner’s charge’ 
or a ‘general equitable charge’.” These terms we explained 
last week (ante, p. 135). An annuity can only be registered if it 
was created before Ist January, 1926, and both annuities and 
the charges just mentioned answer the test that they can be 
transferred to the proceeds of sale. That accounts for their being 
left to be over-reached by the special trust for sale. We are 
loft with the other equitable interests protected by registration, 
which are not to be over-reached. These include restrictive 
covenants, equitable easements, and estate contracts, which have 
already been mentioned, as to them, item (v) appears to be 
redundant. Accordingly, these are excluded whether registered 
or not, and this item is in effect confined to puisne mortgages 
and Inland Revenue death duty charges. 

The result appears to be that a special trust for sale cannot 
over-reach equitable interests which are incapable of being 
transferred to the proceeds of sale, and it cannot over-reach puisne 
mortgages or Inland Revenue death duty charges, if registered, 
notwithstanding that these could be transferred to the proceeds 
of sale; nor can it over-reach equitable charges protected by 
deposit of deeds. But it can over-reach an annuity, or a limited 
owner’s charge, or a general equitable charge, whether registered 
or not ; and it can over-reach a puisne mortgage, and an Inland 
Revenue death duty charge, if not registered. And it will 
over-reach charges in Classes A and B, if not registered. 

Stated in these general terms, it may seem as if a special 
trust for sale would be too complicated for use ; but this will not 
be so when a concrete case is taken. Suppose land to be vested 
in an absolute owner subject to a charge for death duty in favour 
of the estate of a previous owner who was tenant for life, or 
subject to an equitable charge created without deposit of deeds, 
and that there is difficulty in obtaining the concurrence of the 
person in whom the charge is vested. ‘These are charges which 
can be over-reached by creating a special trust for sale. But 
only experience can show whether this expedient will be of much 
practical use. It is, indeed, analogous to the procedure under 
8. 5 of the Conveyancing Act, 1881 (replaced by cl. 50 of the 
Law of Property Bill). It may be noticed that a special trust 
for sale can be created before the Act comes into operation, but 
of course it will not be effective until the Act is in operation. 

The foregoing observations will, perhaps, help to explain 
sub-cls. (2) and (3), which are the substantial part of cl. 2. 
Sub-clause (4) contains a general saving of equities which are not 
barred by the legal estate. And sub-cl. (5) provides that a 
purchaser shall only take subject to certain equitable interests 
created before Ist January, 1926, and not capable of registration 
as land charges, if he has notice. These are puisne mortgages, 
unless and until transferred after that date; and restrictive 
covenants, equitable easements, and estate contracts. 

The necessity for sub-cl. (5) is not very clear, for the principle 
wil] still apply that a purchaser of a legal estate takes free from 
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equities of which he has no notice. If he has notice, then he 
takes subject to them, unless they are over-reached by a trust for 
sale, or one of the other conveyancing methods already effectual 
for that purpose and specially referred to in the Law of Property 
Bill. No doubt these things will be explained in due course by 
those who are more competent to deal with them than we are ; but 
so far as we see at present, the substantial effect of cl. 2 is simply 
to introduce the special trust for sale. In other respects it may 
be useful, but it only affirms existing practice. 

We have now dealt with some of the more important aspects 
of the Bills, and it would not be practicable for us to discuss all 
their details. The improvements which they will effect in con- 
veyancing generally have, we hope, been made sufficiently 
obvious. There are other points a few of which we will briefly 
indicate. 

The implied covenants for title are repeated in cl. 76 and 
Sched. II. These when introduced in 1881 effected a great 
shortening of conveyances. The express covenants were long 
and cumbrous, and in practice of not much use. Under modern 
conditions a purchaser relies more on investigation of title than 
on covenants. But the same device is now applied by cl. 77 of 
the Law of Property Bill to conveyances subject to rent-charges 
and to assignments of leases, so as to imply the usual covenants 
for payment and observance of covenants and for indemnity. 
Whether the implied covenants will be relied on by practitioners, 
time will show. At any rate, in assignments of leases the covenant 
of indemnity is quite short and may well be expressly inserted. 
The case is by no means the same as with implied covenants for 
title. And in the case of land subject to rent-charges, the circum- 
stances are often so special that express covenants will have to 
be inserted. Clauses 189 and 190 complete the scheme of pro- 
tection against rent-charges by declaring that indemnity powers 
of distress are not within the Bills of Sale Acts and by giving a 
statutory power of distress. 

Clauses 78 and 79 provide for successors in title being included 
in covenants relating to land, and this will enable these covenants 
to be greatly shortened. The tendency hitherto has been too 
much in favour of overloading them with “ heirs and assigns” 
and “executors, administrators and assigns.”” These phrases 
have been used much too freely, but in future they should almost, 
if not entirely, disappear. Of course, where sequels in right have 
to be mentioned, the word “heir” will be dropped, and 
** successors in title ” or an equivalent phrase used. 

It should be noticed that cl. 136 brings from the Judicatare 
Act, 1873, into the Law of Property Bill, the clause as to assign- 
ment of things in action—s. 25 (6) in the Judicature Act ; and 
cl. 137, with the marginal note, “ Dealings with life interests, 
reversions and other equitable interests” applies to equitable 
interests in land, the rule in Dearle v. Hall, 3 Russ. 1, which has 
hitherto only applied to personalty. This will constitute one 
of the chief changes in conveyancing, but it appears to be made 
expedient, if not necessary, by the change in the classification 
of legal and equitable estates and interests. 

There are the other Bills—Settled Land, Trustee, Administra- 
tion of Estates and Land Registration. We have from time 
to time tried to explain the changes under Lord BirKENHEAD’S 
Act, and the further changes made by the Amending Bill, 
which are embodied in the proposed consolidation, do not call 
for special discussion at present. 

In conclusion, we may point out that the bulk of the Con- 
solidation Bills—and it is somewhat great—is due to the fact 
that they also consolidate law which is not specially connected 
with the proposed change in conveyancing. Most of their 
contents represent law which we must have, whether conveyancing 
is reformed or not, and which we must have, also, whether registra- 
tion of title is extended or not. It is futile to suppose that 
registration would effect any reduction of the law. Make it 
universal, and we should still have nearly all the law which is 
in these Bills, and in addition practitioners in the country, 48 
well as those in London, would have to face the intricacies of 
the Land Registration Bill, with its 148 clauses, as well. 
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One further remark. The full advantages of the new system 
will not be at once apparent. It is quite possible that at first 
conveyances may become, in some cases, a little more com- 
plicated. But that is because they will have to show the effect 
of the transition—the automatic getting in of legal estates, 
the making of vesting deeds, the conversion of freehold mort- 
gages, and leasehold mortgages by assignment, into term mort- 
gages, the automatic enfranchisement of copyholds and the 
making of compensation agreements. These and other matters 
are incident to the transition, and it will be for practitioners 
of this generation to face the transitional difficulties and clear 
the way for the simplified conveyancing which in a few years 
will result from the labours of the promoters and draftsmen 
of Lord BrrkeNnnEAv’s Act and the present Bills. 

(Concluded.) 


Mixed Charities. 


(Continued from p. 135.) 
TI].—Mixep Cuaritizs. 
Section 62 of the Charitable Trusts Act, 1853, provides :— 

“* Where any Charity is maintained partly by voluntary subscriptions 
and partly by income arising from any endowment, the powers and 
provisions of the Act shall, with respect to such charity, extend and 
apply to the income from endowment only, to the exclusion of voluntary 
subscriptions, and the application thereof.”’(*) 

‘* And no donation or bequest unto or in trust for any such charity 
as last aforesaid, of which no special application or appropriation 
shall be directed or declared by the donor or testator, and which 
may legally be applied by the governing or managing body of such 
charity as income in aid of the voluntary subscriptions, shall be subject 


to the jurisdiction or control of the said Board, or the powers or 
provisions of this Act.” 


The date for ascertaining whether a charity is “‘ mixed” or not, 
and whether the donation or bequest is exempt or not, is the 
date of the donation or bequest.(2) This point seems to have 
been overlooked in the cases decided before the year 1922. The 
subsequent cessation of subscriptions seems to be immaterial.(3) 

For the exemption to apply, the charity must at the date of 
the donation or bequest be maintained :— 

(i) Partly by voluntary subscriptions(*) however small.(5) 
The words “ voluntary subscriptions ” are “‘ used in a popular 

sense and denote recurring gifts repeated annually or otherwise 
with more or less regularity.’’() 

(ii) Partly by “income arising from any endowment ” 
which words mean (quaere include) “income derived from 
any invested funds belonging to the Charity.” (7) 

Section 66 of the Charitable Trusts Act, 1853, provides that 
“endowment ”’ shall “ mean and include all lands and real estate 
whatsoever, of any tenure, and any charge thereon, or interest 
therein, and all stocks, funds, moneys, securities, investments, 
and personal estate whatsoever, which shall for the time being 
belong to or be held in trust for any Charity, or for all or any 
of the objects or purposes thereof.” 

Endowment means “ all property of every description belonging 
to or held in trust for a Charity, and whether held upon trusts 








(*) Judging from the decisions, this provision is not material on the 
matters here dealt with, except for the purpose of showing what ‘“‘ any 
such Charity’ in the next sentence means. But the exact effect of this 
provision has never been properly considered. See Tudor on Charities, 
4th Ed., p. 564, and the observations of North, J., in Re Corporation of the 
Sons of the Clergy and Skinner, 1893, 1 Ch. 178, at p. 184. 

It is suggested in “‘ Tudor ” that the word “ only ’’ is used, not for the 
purpose of distinguishing income from capital, but for the purpose of 
distinguishing income from an endowment from income derived from 
subscriptions. 

(*) Re Child Villiers’ Application, 1922, 1 Ch. 394, C.A.; Re Shakespeare 
Memorial Trust, 1923, 2 Ch. 398, Lawrence, J. 

(*) Governors for Relief of Poor Widows, etc., of Clergymen v. Sutton, 
1860, 27 Beav. 651, at p. 662, Romilly, M.R.; and see the observations 
in Re Child Villiers’ Application, supra, at p. 407 and 412. 

(*) Re Gilchrist Educational Trust, 1895, 1 Ch. 367, Kekewich, J.; and 
see cases in (7). 

(5) A.-G. v. Foundling Hospital, 1914, 2 Ch. 154, Joyce, J. 

(*) Re Clergy Orphan Corporation, 1894, 3 Ch. 145, at p. 151, C.A. 
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or conditions which render it lawful to apply the capital to the 
maintenance of the Charity, or upon trusts which confine the 
charitable application to the income.”('!) The decision as to 
the meaning of the word “ endowment ”’ is of the utmost import- 
ance, for it is on this point that the reasoning of the cases prior 
to the Clergy Orphan Case was overruled by the latter case ; 
and the writer ventures to think the obscurity of the later 
decisions is due to the words here quoted being overlooked, 
and to the erroneous idea (which ought not to have been enter- 
tained after the Clergy Orphan Case) that all “ endowment ” 
comes under the jurisdiction of the Charity Commissioners, 
and that the test whether property is “endowment or not” 
is whether its capital can be applied as income. 

A house occupied by the charity and producing no income 
is “an endowment,’(?) but probably the charity is not being 
“‘ maintained partly by income arising from ”’ such a house.(3) 

It seems to be immaterial that the charity has other sources of in- 
come—e.g., earnings of workers in the various homes and business 
establishments maintained by the society as part of its work.(*) 

DoNATIONS, ETC., TO MIxED CHARITIES. 

A “donation or bequest”? here means a gift which is not 
“a voluntary subscription,” i.e., is not a recurrent gift repeated 
annually or otherwise with more or less regularity.(5) 

To be exempt the donation or bequest must be one of which no 
special application or appropriation is directed or declared by the 
donor or testator, and which may be legally applied by the governors, 
etc., of the charity as income in aid of voluntary subscriptions. 
“ Special application or appropriation” appears not to mean a 
mere indication by the donor as to what he wants done with his 
money, but a definite declaration that neither it, nor the property 
from time to time representing it, is to be applied as income or 
for the ordinary current expenses of the charity.(6) 

If the bequest is on trusts not within the exemption, but 
subject to a power of revocation an exercise of which might bring 
the bequest within the exemption, the bequest is not exempted 
so long as the power of revocation has not been so exercised.(’) 

1. There must be no special application or appropriation by 
the donor. 

Obviously there is no such application or appropriation in the 
case of a voluntary conveyance of land to an incorporated charity, 
without any trusts being declared.(8) 

There is, primd facie, no such special application or appropria- 
tion where a site is purchased and buildings erected out of— 

(1) Borrowed moneys, repaid by voluntary contributions.(*) 

(2) Subscriptions to the charity which, though specially 
allocated by the subscribers for the purpose of the purchase or 
building, are, as a matter of fatt, applicable to current 
expenses,(5) ¢.g., if it is intended that the property purchased 
or built can be sold and the proceeds applied as income.(®) 

(3) Voluntary contributions, and the proceeds of bazaars 
organized for the purpose and sums left by the vendor on 

mortgage.(!°) ° 
(4) Ibid. The view of Lindley, L.J., in the Stockport Case, 1898, 2 Ch. 687, 
at p. 697, that “‘ endowment ”’ does not include the investment of voluntary 
subscriptions, is inconsistent with his own decision in the Clergy Orphan 
Case. 

N.B.—Neville, J., in Re Society for Training Teachers of the Deaf and 
W hittle’s Contract, 1907, 2 Ch. 486, especially at p. 495, quite misunderstood 


the decision in the Clergy Orphan Case. 
(2) A.-@. v. Mathieson, 1907, 2 Ch. 383, at p. 393-4, per Cozens-Hardy, 
R. 


® Re Stockport Ragged Industrialand Reformatory Schools, 1898,2 Ch. 687, 
at p. 697, per Lindley, M.R.; A.-G. v. Mathieson, supra, at pp. 394 and 395. 
(*) Re Church Army, 1906, 94 L.T. 559, C.A. See the facts stated on 
561 


(*) Re Charles Harding and the Trustees of the Welsh Calvinistic Methodist 
Connexion, 1905, 92 L.T. 641, at p. 643, Buckley, J. 

(*) Re Church Army, 1906, 94 L.T. 559, C.A; 

(7) Re Sir Robert Peel's School at Tamworth, 1868, L.R. 3 Ch. Ap. 543, L.JJ. 
(*) A.-G. v. Foundling Hospital, 1914, 2 Ch. 154, Joyce, J., as to the 
City property, see pp. 158 and 172. 

(*) Re Charles Harding and the Trustees of the Welsh Calvinistic Methodist 
Connexion, 1905, 92 L.T. 641, Buckley, J. 





(*) Ibid. “‘ Invested Funds” is hardly a correct description of freehold 
ground rents given to the charity. 


(*) Re Society for Training Teachers of the Deaf and Whittle’s Contract, 
1907, 2 Ch. 486. A decision of Neville, J., on another point. 
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(4) Moneys raised partly by voluntary subscriptions and 
donations and partly by borrowing.(!) 

(5) Special subscriptions for that purpose and ordinary 
subscriptions applicable as income.(?) 

(6) Funds in hand derived from annual subscriptions, 
donations and subscriptions free from special trusts.(3) 

The views expressed by Stirvina, J., in Re St. John Street 
Wesleyan Methodist Chapel, Chester,(4) seem to be inconsistent 
with the cases above quoted, and would not now be followed. 

2. The donation or bequest must be legally applicable as income. 

Section 62 exempts “from the jurisdiction every donation or 
bequest for the general purposes of the charity which is given on 
such terms that the capital may legally be applied for the 
maintenance of the charity, but to leave subject to the jurisdiction 
an endowment for general purposes the income only of which is 
applicable to maintenance.’’(5) ee 

It is particularly to be noted that it is only on this point that 
the question, whether property is applicable as capital or income, 
is ever relevant under s. 62. 

The property 1s not legally applicable as income where the trust 
is to allow the pre mises to be occupied and used for the purposes 
of the charity, the trustees having a power of sale, the proceeds 
of which have to be applied in the purchase of other hereditaments 
to be held on the same trusts ; (*) and, of course, an interim 
power of investment makes no difference.(*) 

A legacy is nol legally applicable as income where it is given 
“to the trustees of an endowment fund of” a hospital(§) or to a 
hospital “‘ to found a bed there to be called the X bed.’’(9) 

The property is legally applicable as income where : 

(1) The property has been« onveyed to an incorporated charity, 
which has a power of sale, without any trusts being declared.(!9) 

(2) The charity is a company, incorporated under the 
Companies Acts, with sufficiently wide powers under its 
memorandum of association.(1!) 

(3) The property is held in trust for the charity and to be 
conveyed and disposed of from time to time in such manner as 
may be ordered and directed for that purpose at any general 
court or meeting of the subscribers to tle charity for the time 
being.(12) 

(4) The property is held upon trust for use as a chapel as 
long as it is desirable so to use it, and upon trust to sell as 
the “Connexion” may direct, the proceeds of sale to be 
disposed of as the Connexion, in conformity with certain deeds, 
may direct, and such proceeds can be applied as income.(}%) 

(5) The trusts are those of the model deed for Wesleyan 
Methodist Chapels.(14) 

(*) Re Wesleyan Methodist Chapel in South Sireet, Wandsworth, 1909, 
1 Ch. 454. See facts stated at bottom of p. 456. Re Parry and Horton's 
Contract, 1905, 49 8.J. 500, Swinfen Eady, J. 

(7) Re Orphan Working School and Alexandra Orphanage’s Contract, 
1912, 2 Ch. 167, at p. 179, Parker, J. 

(*) A.-@. and Foundling Hospital, 1914, 2 Ch. 154, Joyce, J. 
facts stated on p. 158. 

(*) 1893, 2 Ch. 618, at p. 636. The facts are stated on p, 621. 
(5) Re Clergy Orphan Corporation, 1894, 3 Ch. 145, at p. 151, C.A. 

(*) Re Stockport Ragged Industrial and Reformatory Schools, 1898, 2 Ch. 
687, at p. 700, Chitty, L.J; A.-G. v. Mathieson, 1907, 2 Ch. 383, C.A. 

(") A.-G. v. Mathieson, supra, 

(*) Re Corbett, 1903, 2 Ch. 326. 

(*°) A.-G. v. Belgrave Hospital, 1910, 1 Ch. 73. 

(3%) A.-G. v. Foundling Hospital, 1914, 2 Ch. 154, Joyce, J., 
Corporation of the Sons of the Clergy and Skinner, 1893, 1 Ch. 178, at p. 186, 
North, J. 

(#2) Re Church Army, 1906, 94 L.T. 559, C.A.; Re Society for Training 
Teachers of the Deaf and Whittle’s Contract, 1907, 2 Ch. 486, Neville, J. 

(4) Re Orphan Working School and Alexandra Orphanage’s Contract, 1912, 
2 Ch. 167, at pp. 179-180, Parker, J. 

(28) Re Charles Harding and the Trustees of the Welsh Calvinistic Methodist 
Connexion, 1905, 92 L.T. 641, Buckley, J.; Re Parry and Horton's Contract, 
1905, 49 8.J., 500, Swinfen Eady, J. 

(**) Re Wesleyan Methodist Chapel in South Street, Wandsworth, 1909, 
1 Ch. 454, Joyce, J. 

N.B.—This decision is not now any authority for the proposition that 
all land held on the trusts of the model deed are free from the jurisdiction. 
Since the Child Villiers Case, each case has to be considered separately 
on the facts at the date of the gift of the land, or of the moneys invested 
an the purchase of the land. 
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Reviews. 


-artnership. 


A TREATISE ON THE LAW OF PARTNERSHIP, by the late Lord 
LINDLEY, a Lord of Appeal in Ordinary. Ninth Edition, 
by the Hon. WALTER B. LINDLEY, a Judge of County Courts, 
assisted by J. S. P. MEtLiLor, B.A. (Oxon), Barrister-at-Law. 
Sweet & Maxwell, Ltd. £2 15s. net. 


Lord Lindley in his lifetime had the reputation of being a 
judge of very great learning and practical sagacity, and that 
reputation is kept alive, not only by his judgments, but also 
by his work on Partnership. When first published in 1860 
it was entitled a ‘‘ Treatise on the Law of Partnership, including 
its Application to Companies.’”’ That was just before the 
great impetus which company formation received under the 
Act of 1862, and the development of Company Law made it 
necessary to divide the book into two parts. This was done in 
1888, and since then, while Company Law has produced formidable 
rivals to Lindley’s work, his ‘* Partnership ’’ has remained the 
chief work on this subject, and the continuance of its practical 
usefulness has been secured by the filial labours of Judge Lindley. 

Like Company Law, the Law of Partnership has had statutory 
development, and the sixth edition, which followed the Partner- 
ship Act of 1890, was adapted so as to incorporate that Act. 
This was done by the present editor, but with the active assistance 
of the author. But the Act was only a summary of the legal 
rules applicable to the subject and the volume of the book has 
grown with the continual increment of judicial decisions. Part- 
nership, as is well known, is only a branch of the Law of Agency, 
and one of the most important decisions of recent years is Lloyd 
v. Grace, Smith & Co., 1912, A.C. 716, in which the House of 
Lords carried the liability of the principal for the tort of his 
agent further than the previous cases appeared to warrant. 
Provided that the agent is acting within the scope of his authority, 
it is immaterial whether the tort is committed for the benefit 
of the principal or not. The connection between this doctrine 
and the Partnership Act, 1890, is traced at pp. 208 ef seq. A 
conveyancing case of great value which is cited at various 
places in the volume is Re Bourne, 1908, 2 Ch. 427, which in 
general enables a purchaser to take a title from a surviving 
partner without the concurrence of the executors of the deceased 
partner. The tests of partnership—how far the relation depends 
on receipt of a share of profits, and so on—are a continual source 
of interest, and the discussion of these in the early pages of 
‘* Lindley ”’ is one of the chief features of the book. The new 
edition will be a valuable aid to the practitioner. 








Books of the Week. 

The Conveyancing Guide, being Explana- 
Practice under the Conveyancing 
W. Green & Son, 


Scots Conveyancing. 
tions and Forms relative to 
(Scotland) Act, 1922. By Joun Burns, W.S. 
Ltd. 12s. net. 

Patents.—Patents : 
Potts, MSc., Chartered 
Company. 3s. 6d. net. 

Insurance.— Alliance 
ScHoouinG, K.B.E. 

Fiction.—A Man of Parts. 
and Co., Ltd. 7s. 6d. net. 

Revenue Law.—Tax Cases. 
Stationery Office. 6d. net. 

Massachusetts Law Quarterly.—Nov., 1924. The 
ment of Massachusetts prior to the Federal Constitution. 
F..W. GRINNELL. Massachusetts Bar Association. 


Judicial Review.—Dec., 1924. W. Green & Son., Ltd. 


By Harotp E. 


Invention and Method. 
The Open Court 


Patent Agent. 


Assurance, 1824-1924. By Sir WILLIAM 
Alliance Assurance Co., Ltd. 


By J. J. Nevson. Stanley Paul 


Vol. VIII. Part X. H.M. 


Govern- 
By 


The existing voluntary machinery for arbitration in disputes 
between firms in different countries had been found to work well, 
particularly in the case of the cotton industry, but the difficulty 
had been that awards under arbitration did not in all countries 
have the force of law, and although the International Chamber 
of Commerce had been able to exert great moral pressure on 
contestants to honour an arbitrator’s award against their own 
interests this was only effective with firms of standing and repute, 
and it was considered essential that the League of Nations should 
take the next logical step and go out for the enforcement of 
arbitral awards internationally. Sooner or later a_ solution 
would be found enabling traders to insert arbitration clauses in 
all contracts, and this would provide a way of escape from much 
of the risk and danger of foreign trade. 
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Correspondence. 


Mixed Charities. 


[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—I have read with much interest the article in your last 
week’s issue relating to charities. 

There is one point to which I should like to draw attention. 
It is stated that *‘ as soon as the lands are purchased the exemption 
enjoyed by a charity wholly maintained by voluntary contribu- 
tions seems to go”’ and “if such a charity ceases to be wholly 
maintained by voluntary contributions,’ land acquired before 
such cessation—it is submitted as fairly clear that all such land 
comes within the jurisdiction of the Charity Commissioners. 
Is this so? Is it not clear that a purchase of land by such a 
charity—tthe purchase money being derived from accumulations 
of surplus income—does not affect the status of the charity and 
the land so purchased is not subject to the jurisdiction of the 
Charity Commissioners ? 

Might I draw the writer of the article’s attention to the Law 

rlerly Review of January last, in which will be found a paper 
on the subject of ‘‘ Donation of land to charity.’’ I should 
appreciate his observations thereon. 
T. BOURCHIER-CHILCOTT. 

4, Stone Buildings, 

Lincoln’s Inn, W.C., 
Ist December. 


A Husband’s Liability for his Wife’s Torts 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—May I make a few comments on Edwards vy. Porter? 
It seems only too clear that the House of Lords has not over- 
ruled Seroka v. Kattenburg. In that case the wife was guilty of 
a pure tort, whereas in Edwards v. Porter, so the majority of the 
judges found, the wife had committed a tort arising out of a 
contract and, therefore, the husband escaped liability. My 
comment is that there was no contract at all. The wife did not 
ray that she was making a contract for herself at all, but 
alsely pretended to make one as agent for her husband. She 
obtained money by false pretences, and it would be as reasonable 
to talk of a contract in such a connection, as it would be to talk 
of a bailment if a thief, by a trick, deprived you of your watch. 

The effect of the majority decision being what it is, I do not 
think it is right to say that the decision in Seroka v. Kattenburg 
is appyoved by the House of Lords. The minority thought that 
case ought to be over-ruled, while the majority preferred to put 
Edwards v. Porter in that class of cases which may be described 
as contract-cum-tort, so that Seroka v. Kattenburg was not in 
point, so far as the majority was concerned. Does not this leave 
the House of Lords free to upset Seroka v. Kattenburg in a future 
case of a pure tort ? 

I cannot find anywhere any satisfactory reason for the liability 
of a husband for his wife’s torts. It is a curious liability that only 
exists during the joint lives of the defendants or until their divorce 
or judicial separation—matters which have nothing to do with 
the plaintiff. In Cuenod v. Leslie it was said by Cozens-Hardy, 
M.R., that the husband was joined “‘ for the sake of conformity.” 
Conformity with what? The author of ‘“ Salmond on Torts ” 
suggests that this may be the basis of the Common Law liability. 
but it is hard to understand how anything so vague can be a 
tasis at all. If what is meant is that the husband is to be made 
a party in conformity with an arbitrary rule of procedure, itis 
hard to see why this should make him liable for damages or costs. 
It would point rather to his being a sort of next friend of his wife. 
Finally, if that is the ground of the liability, the reasoning of 
Moulton, L.J., in Cuenod v. Leslie upon s. 1 (2) of the Act of 1882 
would seem to be irresistible. 

ARTICLED CLERK. 
9, Borrowdale Road, 
Smithdown Road, 
Liverpool. 
3rd December. 


_At the West Ham Police Court last week, Edward Mynot, a 
live-stock dealer, of Liverpool-terrace, Canning Town, was 
summoned for having in his possession two larks and twenty-four 
chaffinches, recently caught contrary to the Wild Birds Pro- 
tection Act, 1880. The proceedings were taken by the R.S.P.C.A.. 
two of whose inspectors found the birds in cages in the defendant’s 
shop. They were all recently taken. The defendant declared 
that he had had the birds for three or four weeks, but Mr. Joseph 
Sharpe (the magistrate) said he was satisfied with the evidence 
to the contrary. As to the larks Mynot must pay a fine of 20s. 
and as to the chaffinches, in the words of the statute, he would 
be “‘ reprimanded,”’ and must pay 4s. court costs. 





An Epitome of Recent Decisions 
on the Workmen’s Compensation 
Act, 1906. 


(Cases decided since last Epitome, Vol. 65, p. 395.) 


DECISIONS ON ACCIDENTS ARISING OUT OF AND IN 
THE COURSE OF THE EMPLOYMENT. 


Saies v. British Petroleum Company: Great Western Railway Co. 
(third parties) (Before Lord Sterndale, and Warrington and 
Scrutton, L.JJ., 19th Nov., 1920). 

Facts.—A petroleum company had leased a depot from a 
railway company. They had a stable near their depot, and 
another stable some distance off on the other side of the sidings, 
and of the running line. On a part of the siding between those 
two points there stood a truck containing hay which was con 
signed to the petroleum company. Some portion of it had 
been unloaded in the course of the afternoon of the material 
date, and there was evidence that the petroleum company’s 
servants had stated that they intended to unload the remainder 
during that afternoon if possible. A lorry belonging to the 
petroleum company came to the place where the truck was 
standing, and two men coming with it proceeded to unload the 
truck. While they were unloading it a truck, shunted by one 
of the servants of the railway company, came down the siding, 
ran into the former truck and killed a workman in the petroleum 
company’s employment. A claim was made on behalf of the 
workman’s dependant and the county court judge found that a 
rule of the railway company that, ‘‘ before vehicles are shunted 
into a siding where vehicles are already standing, shunters must 
take care to warn any person who may be engaged in, about or 
between the vehicles’’ had not been complied with; and that 
although a shunter had, shortly before the beginning of the 
shunting operations, taken some precautions to satisfy himself 
that no one was in the area, but was unaware that unloading 
was going to take place later, the railway company were guilty 
of slight negligence. The railway company appealed. 

DEcIsion.—That although there was not very strong evidence 
of negligence, evidence of negligence had been afforded and 
that the appeal must be dismissed. (Case reported 90 L.J., K.B., 
1289; 124 L.T.R. 436; 13 B.W.C.C. 253; 1921, W.C. & Ins. 
Rep. 64.) 

Marriott vy. Maltby Main Colliery Co. (Before Lord Sterndale, 
M.R., and Warrington and Scrutton, L.JJ., 26th November, 
1920). 

Facts.—A miner suffered a severe injury to his hand. It 
appeared that he was much frightened at the time of the accident. 
He went home and received medical treatment. He went to 
work, but was neurotic and melancholy, finding his stiff hand a 
great obstacle. He was only able to work intermittently, and 
his melancholia continued, with the result that, about three 
months after the accident, he committed suicide by cutting his 
throat. The county court judge, who had medical evidence 
before him, including that of a mental, specialist, found that the 
workman committed suicide as the result of insanity, resulting 
from the accident. 

DEcISION.—That the appeal must be dismissed, there being 
evidence before the county court judge justifying him in coming 
to the decision at which he arrived. (Case reported, 1921, 
W.N. 7; 90 L.J.,K.B. 349; 124 L.T.R. 489; 13 B.W.C.C. 
353 ; 1921, W.C. & Ins. Rep. 97; 37 T.L.R. 123.)° 
Fife Coal Co., Ltd., v. Cant (H.L.: Lord Birkenhead, C., Lords 

Finlay, Dunedin, Atkinson and Shaw. 3rd December, 1920). 

Facts.—Employers applied to the sheriff-substitute to ter- 
minate the weekly payment to an injured workman. They 
contended that the man’s continued incapacity was due to his 
refusal to undergo one of two surgical operations. The man’s 
refusal was based on the advice of his own medical man. The 
sheriff-substitute found that the employers had not proved 
that in the circumstances the man had acted unreasonably, 
and his decision in favour of the respondents was upheld on 
appeal by the Court of Session. 

DEcIsION.—That the appeal must be dismissed, the arbitrator 
being justified in coming to the conclusion that the incapacity 
was not due to unreasonableness on the part of the man in 
refusing to undergo an operation on the advice of hisown medical 
man. (Case reported 65 Sox. J. 204; 90 L.J., P.C. 69; 124 L.T. 
545; 13 B.W.C.C. 449; 1921, W.C. & Ins. Rep. 79.) 

Fife Coal Co. v. Sharp ; Same v. Gordon (H.L.: Lord Birkenhead, 
C., Lords Finlay, Dunedin, Atkinson and Shaw. 17th 
December, 1920). 

Facts.—Two workmen were fatally injured—the one by the 
delayed explosion of a shot, which had apparently missed fire 














15) 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Dec. 6, 1924 





—_—- - 





and to which he went back too soon, and the other by attempting 
to pass along a level which had been fenced off, as it was known 
that gas was present there. 

DeEcision.—That in neither case were the employers liable 
to pay compensation to the dependants of the deceased men, 
as at the time of the accident each workman was going out of 
his sphere of employment by the breach of the regulation, and 
had himself added a risk which was not reasonably incidental 
to his employment. (Case reported in 65 Son. J. 239; 1921, 
1 A.C, 329; 90 L.J.,P.C. 49; 124 L.T. 578; 13 B.W.C.C. 458; 
1921, W.C. & Ins. Rep. 22; 37 T.L.R. 198.) 


A. G. Moore & Co. v. Donnelly (H.L.: Lord Birkenhead, C., 
Lords Finlay, Dunedin, Atkinson and Shaw, 17th December, 
1920). 

Facts.—The respondent and another workman, employed 
to act as shot-firers in a mine, laid two shots. After lighting the 
fuse of his shot each man retired toa place of safety. Anexplosion 
occurred, The respondent then returned to the place of the shot 
which had not exploded. The shot blew off in his face, causing 
him serious and permanent injury. The employers (coal masters, 
of Dalkeith) appealed from the decision of the judges of the First 
Division, who had affirmed the decision of the sheriff-substitute, 
being also of opinion that the breach of para. 3 (a) of the Explosives 
in Coal Mines Order of the Ist September, 1913, S.R. & O. 1913, 
953, which prohibited a shot-firer from returning to a place 
where a shot had missed fire until one hour had elapsed from the 
time when the fuse was first lighted, did not necessarily limit 
the sphere of the employment, and that as a shot-firer he was 
doing what he was authorised to do, but was doing it in a wrong 
way. 

DeEcision.—The appeal must be allowed. Where a workman 
is doing an act which is expressly forbidden either by the terms 
of his employment or by a statutory prohibition, and he meets 
with an injury by accident, the accident cannot “ arise out of ”’ 
his employment within the meaning of s. 1 (1) of the Workmen’s 
Compensation Act, 1906. (Case reported 65 Sou. J. 219; 1921, 
1 A.C. 329; 90 L.J., P.C. 49; 124 L.T. 578; 13 B.W.C.C. 458 ; 
1921, W.C. & Ins. Rep. 22, 37 T.L.R. 198.) 


Reid v. British & Irish Steam Packet Co., Ltd. 
Sterndale, M.R., and Scrutton and Younger, 
February, 1921). 

Facts.—A quay foreman in charge of two or more gangs 
dock labourers claimed compensation for injury by accident, 
having been assaulted by a labourer to whom he had given an 
order. He had been in the employment of the respondents for 
many years, and at the time of the accident was being paid £21 
a month. His duties were mainly to direct and supervise the 
work done, but he was expected occasionally to give some manual 
assistance, if required. 

Decision.—That on the evidence the employment involved 
risk of assault from a rough class of men, and therefore the accident 
arose out of the employment; but that the applicant was not 
” within s. 13 of the Act, as he was mainly employed 


Lord 
3rd 


(C.A., : 
Ladd. 


a ‘* workman 
otherwise than by manual labour, and was remunerated at a 
rate exceeding £250 a year. (Case reported 65 Son. J. 326; 


1921, 2 K.B. 319; 90 L.J., K.B. 480; 125 L.T. 67; 14 B.W.C.C. 


20; 1921, W.C. & Ins. Rep. 136, 37 T.L.R. 362.) 


Dennis v. Midland Railway Company (H.L.: Lords Finlay, Cave, 
Atkinson, Sumner, and Phillimore, 6th April, 1921). 

Facts.—An engine driver had to take out his train which was 
timed to start at 5 a.m. It was the custom for a fellow workman 
to come round and knock him up. That morning he was not 
called until 4.45 a.m. When called, he rushed out with his 
clothes unfastened and without his great coat, and was in the 
engine shed five minutes after he was awakened, as he did not 
stop to obtain any food. It was a wild, cold and snowy morning. 
The man caught a chill, was taken ill on his engine, and died a 
few days later from pneumonia. His widow claimed compensa- 
tion. 

Decision.—That there was no accident and, therefore, no 
injury by accident, and that the employers were not liable to pay 
compensation. (Case reported 65 Son. J. 511; 90L.J., P.C. 144; 
125 L.T.R. 545; 14 B.W.C.C. 69; 1921, W.C. &* Ins. Rep. 
183: 37 T.L.R. 623.) 

Burrell & Sons v. Selvage (H.L.: Lords Buckmaster, Sumner, 
Parmoor, Wrenbury, and Carson, 4th July, 1921). 

Facts.—A woman employed in finishing copper shell adapters 
incurred, owing to the nature of the work, a series of minor 
scratches and abrasions on her hands. She commenced this 
work in November, 1917, and, in March, 1918, showed symptoms 
of blood poisoning caused by the cuts. She continued to work 
until the 27th April, during which time further cuts and scratches 
were received at her work. The poison gradually infected her 
whole system, and she was ultimately totally incapacitated, from 
arthritis. The county court judge found that the last cut of 
the 27th April was an accident, and that the incapacity thus 





resulted from injury by accident arising out of and in the course 

of her employment, and the Court of Appeal upheld his award. 

The employers appealed. 

DECISION.—That, although, there was no evidence to support 
the finding of the county court judge, that the workwoman’s 
condition was due to one particular accident on the 27th April, 
the evidence was conclusive that it resulted from the cumulative 
effect of a series of accidents. It would be impossible to hold that 
the fact that the injury resulted not from one particular accident, 
but from a series of accidents, extending over a period of time, 
received at the work, prevented the arbitrator from finding 
that the injury arose ‘‘ out of and in the course of her employ- 
ment.’ The appeal therefore, failed and the decision of the 
Court of Appeal (65 Sou. J., 133) was affirmed. (Case reported 
65 Sou. J., 734; 90 L.J., K.B. 1340; 126 L.T. 49; 14 B.W.C.C, 
158; 1921, W.C. & Ins. Rep. 216.) 

William Thomson & Co. v. Anderson or Scrimgeour (H.L. : Lords 
Haldane, Finlay, Dunedin, Shaw and Sumner, 19th December, 
1921). 

Facts.—A seaman, who had been ashore for his own purposes, 
returned to his ship in a state of drunkenness. The only access 
to the vessel was by a ladder, to the foot of which he was assisted 
by two members of the crew. He went up the ladder without 
help, but, while stepping from the ladder to the rail of the 
bulwark, let go his grip, fell back into the water, and was 
drowned. The arbitrator found that the accident did not arise 
out of the employment. The Court of Session recalled the 
determination of the arbitrator. 

DEcISION.—That to allow a question of fact to be taken out 
of the hands of the arbitrator would be to falsify the object of 
the statute ; and that the decision of the Court of Session must 
be reversed. (Case reported 66 Son. J. 169; 1922, W.N. 6; 
91 L.J., P.C. 87; 126 L.T. 386; 15 B.W.C.C. 77; 1922, W.C. 
and Ins. Rep. 19; 38 T.L.R. 206.) 


Costello v. Addie & Sons’ Collieries, Lid. (H.L.: Lords Dunedin 
Haldane, Finlay, Shaw and Sumner, 20th January, 1922). 

Facts.—A miner was injured by the delayed explosion of a 
shot which had apparently missed fire and to which he went 
back too soon, in contravention of the Explosives in Coal 
Mines Order, 1913. 

DEciston.—That the accident did not arise in the course of 
the employment, as the miner was, by breaking the regulation, 
going out of the sphere of his employment. (Case reported 
66 Sou. J.248 ; 1922,1 A.C.164; 91 L.J.,P.C. 72; 126 L.T. 609; 
15 B.W.C.C. 19; 1922, W.C. & Ins. Rep. 3; 38 T.L.R. 266.) 


Coltness Iron Co., Ltd. v. Baillie (H.L.: Lords Dunedin, Haldane, 
Finlay, Shaw and Sumner, 20th January, 1922). 

Facts.—Two contiguous shots were laid in a mine, shot A 
being laid by a miner, M, and shot B by a gang working together, 
composed of the respondent and his two sons W and J. W bored 
the shot hole, but the respondent put in the es did the 
packing and arranged the fuse. W applied his light to the fuse 
and they retired. Shot A exploded, and, without waiting the 
prescribed time, the respondent returned and shot B exploded, 
injuring him permanently. 

DEcIsION.—That the only person actually prohibited was the 
firer of the shot, and the respondent was not the firer ; and that the 
prohibition was laid upon one man alone, namely, the shot firer. 
It would’ have been easy to frame the Order in such terms as 
‘“‘ No one shall approach, etc.” It was not so framed, and, until, 
it was so framed, the court could not find a universal prohibition. 
(Case reported 66 Son. J. 249; 1922, 1 A.C.170; 91 L.J., P.C. 75; 
126 L.T. 611; 15 B.W.C.C. 25; 1922, W.C. & Ins. Rep. 1; 
38 T.L.R. 267.) 

Estler Bros. v. Phillips (H.L.: Lords Buckmaster, Dunedin, 
Atkinson, Sumner and Carson, 13th March, 1922). 

Facts.—A boy was employed (inter alia) to clean machines, 
but was not told how they were to be cleaned, and he gathered 
his information by seeing others clean them. He had only seen 
them cleaned while at rest. A notice prohibiting the cleaning 
of the machines while in motion was put up and had been seen 
by the boy before an accident occurred to him while he was 
cleaning a machine when it was in motion. In arbitration 
proceedings the county court judge made an award in his favour. 
The employers appealed. J 

DECISION.—The conduct of the boy amounted to a disregard 
of a prohibition, which did not limit the sphere of the employ- 
ment, but merely dealt with conduct within the sphere of the 
employment. The county court judge, having examined all the 
circumstances and having given due credit in favour of the 
employers to the fact that the notice had been seen, came to the 
conclusion that the accident, though in disobedience of orders, 
arose out of and in the course of the employment, and his decision 
was right. Appeal dismissed. (Case reported 91 L.J.,K.B. 4703 
127 L.T.R. 73; 15 B.W.C.C. 291; 1922, W.C. & Ins. Rep. 120.) 


(T2 be continued.) 
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CASES OF THE WEEK. 
Court of Appeal 


WHELAN v. HENNING. 
No. 1. 11th, 12th, 13th and 24th November. 
REVENUE—INCOME TAX—PROFITS FROM FOREIGN POSSESSIONS 
—ASSESSMENT—NoO DIVIDEND RECEIVED DURING CURRENT 
YEAR—WHETHER LIABLE TO ASSESSMENT—INCOME TAX 
Act, 1918, 8 & 9 Geo. 5, c. 40, Sched. D, Case V, r. 1. 


The holder of shares in a company registered abroad, wus assessed 
to income tax on the basis of the average of the three preceding years, 
although in the current year no dividend was paid and no income 
remitted to him. The General Commissioners discharged the 
assessment and Rowlatt, J., affirmed their decision. 


Held, that the assessment had been rightly discharged on the 
basis that, as no profits had arisen from the source in question for 
the year, there was no liability on the shareholder to pay any income 
tax, and the appeal must be dismissed. 


Brown v. National Provident Institution, 1921, 2 A.C. 222, 
applied. 

Decision of Rowlatt, J., 68 Son. J. 883: 1924, 2 K.B. 421, 
affirmed. 


Appeal by the Crown from a decision of Rowlatt, J., reported 
68 Sou. J. 883, and 1924, 2 K.B. 421. The respondent, who lived 
in the United Kingdom, was a shareholder in the Vincit Tea and 
Rubber Company, incorporated in Ceylon, and the dividends, 
when declared and paid, were remitted to him in this country. 
He had been assessed under Sched. D, Case V, r. 1, up to the 
5th April, 1920, on the basis of the full amount on an average 
of the three preceding years, except that in the earlier years an 
average was unobtainable. For the year 1921 an assessment 
was made in the sum of £3,424, this being the average amount of 
the profits for the three preceding years returned by the respondent 
in July, 1920. However, only a very small profit was made by 
the company in 1920, and no dividend for that year was declared. 
The respondent, therefore, in 1921, sent in an amended return, 
in which he stated his income returnable under Sched. D, Case V, 
as nil. The question arose whether the respondent was liable 
to the assessment for a year in which he proved he had received 
no income. The Crown contended that the assessment was 
made not on the real income, but on a notional figure, the 
“ statutory income ”’ for the year being the amount of the previous 
three yearsaverage. The Commissioners held that the respondent 
was wot liable to assessment, and Rowlatt, J., following Brown 
vy. National Provident Institution, 1921, 2 A.C, 222, upheld their 
contention. The Crown appealed. Cur. adv. vult. 

The Court dismissed the appeal. 

Sir ERNEsT PoLLock, M.R., having stated the facts, said that 
the respondent, there being no dividend in 1920, filed an amended 
rturn showing no income under Sched. D, and submitted that 
Case V, r. 1, merely provided certain principles by which income 
had to be measured, but that before he could be subject to 
taxation, there must in the year of assessment be a taxable 
income, though, if he had received any income, however small, 
during that year, the assessment of £3,424 would be in order. 
For the Crown it was contended that Case V of Sched. D must 
be considered in conjunction with Cases I and II, and that when 
once a trade, profession, employment, or vocation was found 
to exist, the rules under Cases I and II applied, and there was a 
liability to assessment, that the words of r. 1 of Case V: ‘‘ The 
tax in respect of income arising from stocks and shares . . . in any 
place out of the United Kingdom shall, be computed,” etce., 
were not to be construed as making the receipt of income the 
condition of liability, but when the source of income was estab- 
lished there was a liability to assessment whether income was 
actually received or not. Counsel for the Crown further claimed 
that if the liability to assessment depended on the actual receipt 
ofincome during the year of assessment, it would not be possible 
for the subject to make a return, and the Revenue Authorities 
to fix the assessment upon that return, for both those operations 
took place during the first six or nine months of the year of assess- 
ment, while the tax was collected in the latter months of the 
financial year. Sir Patrick Hastings relied on ss. 46 to 49 and 
176 of the Income Tax Act, 1842, and on several sections where 
“source of income ’’ was mentioned, and also referred to the 
speech of Lord Macnaghten in Colquhoun v. Brooks, 14 A.C. 493, 
a p. 576. Those arguments were formidable, and if the matter 
Were free from superior authority, he (his lordship) would feel 
bound to consider them fully, particularly in view of the minority 
judgment of Lord Cave in Brown v. National Provident Institution, 
1921, 2 A.C., at p. 239. But he saw no ground for distinguishing 
the principle of that decision from that to be applied to the present 
tase. The tax claimed to be charged in Brown’s Case was on 
profits of an uncertain value not charged in Sched. A, estimated 


in accordance with r. 2 of that case, but he (his lordship) was 
unable to find a real distinction on that ground from the tax 
sought to be charged in the present case under Case V on an 
average of the three preceding years. Both cases were branches 
of Sched. D, and under that schedule annual profits or gains 
were charged, although the measure of computation was not the 
same. In view, however, of the importance of any decision 
which might appear to conflict with the system of assessing 
continuing businesses upon the basis of the three years’ average, 
before the actual results of trading could be ascertained, he (his 
lordship) desired to confine his decision within the limits of the 
present case—namely, to an assessment falling under Case V 
of Sched. D, where there were no profits, and that fact had been 
made plain by an amended return. 

WARRINGTON and ScruTrTon, L.JJ., delivered judgment to the 
same effect, the former observing that the tax was one on income, 
not on that which was the source of income, and if there was no 
income from a particular source, it could make no difference that 
there might be income from it in another year.—CouUNSEL : 
Sir Patrick Hastings, K.C., and R. P. Hills; Rayner Goddard, 
K.C., and G. M. Welford. Sotnicrrors: The Solicitor of Inland 
Revenue ; Hinds & Roberts, for Lock, Reed & Lock, Dorchester. 

[Reported by H. LANGForD Lewis, Barrister-at-Law.] 


SEDDON v. COMMERCIAL SALT CO. LIMITED and Others. 
No. 1. 10th November. 
PRACTICE—DISCOVERY—ACTION FOR FORFEITURE OF LEASE— 

COURT UNWILLING TO GRANT DISCOVERY. 

The court will not grant discovery in order to assist an action for 
forfeiture of a lease. 

Mexborough (Earl of) v. Whitwood Urban District Council, 
45 W.R. 564; 1897, 2 Q.B. 111, followed. 

Earl of Powis v. Negus, 1923, 1 Ch. 186, overruled. 

Decision of Russell, J., reversed. 


Appeal from a decision of Russell, J. By an underlease dated 
6th August, 1913, land and works known as the Lawton Salt 
Works were demised to the Commercial Salt Co., the first 
defendants, for twenty-one years less one day from 24th June, 
1913. These defendants covenanted in the underlease that they 
would not assign, transfer, or part with possession of the demised 
premises, or any part of them, without the consent of the under- 
lessor, and there was the usual condition that upon breach of 
that covenant the underlessor might re-enter and determine the 
lease. The plaintiff was the purchaser of the reversion of the 
underlease, and he alleged that the first defendants had broken 
the covenant, and he brought this action in which by his statement 
of claim he alleged that the first defendants had transferred, 
underlet, or parted with the possession of the premises to the 
second defendants, Palmer, Mann & Co., and/or to the third 
defendants, Palmer, Mann & Co., Ltd., who were alleged to have 
acquired the business of the second defendants. All the defen- 
dants put in defences denying that the first defendants had 
transferred, underlet, or parted with possession of the premises, 
and stating that the first defendants were at all material times 
in possession of the premises. The plaintiff then took out a 
summons for an order that the defendants Palmer, Mann & Co. 
should file a full and sufficient affidavit of documents. Russell, J., 
thought that he was bound by the decision of Sargant, J., in 
Earl of Powis v. Negus, 1922, 1 Ch.*186, and made the order. 
The defendants Palmer, Mann & Co. appealed. The court 
allowed the appeal. 

PoLLock,. M.R., said that the plaintiff's claim was simply for 
forfeiture of a lease, and the ruling upon the point was laid 
down by Lord Esher, M.R., in Mexborough (Earl of) v. Whitwood 
Urban District Council, where he said, 1897, 2 Q@.B., at p. 117: 
** There appears to me to be ample authority for saying that an 
action for forfeiture stands for the present purposes on the same 
footing as an action for penalties. I think the proper enunciation 
of the law on the subject is that, where in any action an issue 
is raised solely for the purpose of obtaining judgment for a 
forfeiture of land, the court will not with regard to that issue 
make any order either for the discovery of documents or for the 
administration of interrogatories. There may be an action where 
that is one of the issues and there are other independent issues, 
and the court may, with regard to those other issues, make an 
order for discovery of documents and interrogatories ; but on the 
issue relating to forfeiture I think the court will not make such 
an order.’”’ In the present case the decision of Russell, J., had 
followed the ruling of Sargant, J., in Earl of Powis .v. Negus, 
supra, but Sargant, J., held in that case that the rule in the 
Mexborough Case was binding, and did not think to question it. 
What he did was to find that as against two of the defendants 
no penalty of forfeiture was involved, and therefore he could 
make the order. The only thing to decide in the present case 
was whether, as in the Earl of Mexhorough Case, the action 
involved solely a risk of forfeiture, and he (the Master of the 
Rolls) thought that it did. The order of Russell, J., must 





therefore be discharged. 
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WARRINGTON and Scrurron, L.JJ., delivered judgments to 
like effect. Warrington, L.1., said he thought it was impossible 
for the decision in Earl of Powis v. Nequs, supra, to stand with 
K.C., and 


the present decision.—-COUNSEL: W. A. Greene, 
C. W. Turner for appellants: C. A. Bennett, K.C., and H. M. 
Giveen for respondent (the plaintiff). Soticirors: Clapham, 


Fraser & Williams; Bulecraig & Davis. 
[Reported by G. T. WuHitrreLp-HayYes, Barrister-at-Law.]} 


BACK (INSPECTOR OF TAXES) v. DANIELS. 
No. 1. Ist December. 


REVENUE—INCOME TAX—PROFITS FROM GROWING CROPS- 
GROWERS ALSO SALESMEN—LAND USED FOR GROWING UNDER 
SPECIAL AGREEMENT—OCCUPATION—PROPER SCHEDULE FOR 
ASSESSMENT—INCOME TAX AcT, 1918, 8 & 9 Geo. 5, c. 40, 
Sched. A, No. vii, r. 2: Sched. B, Sched. D. 


A person hiring lands for the growing of crops under an agreement 
which, albeit for a short period, gives him such a right to the use of 
the land that he can maintain trespass against any person infringing 
that right is an *‘ occupier” of the land within the meaning of the 
Income Tax Act, 1918, r. 2 of No. vii of Sched. A. As such he has 
the right to be assessed to income tax under Sched. B, in respect of 
the occupation, and, unless he so desires, is not liable to be assessed 
under Sched. D upon the profits arising from the growing and sale 
of the crops. His being an occupier of the land is not determined by 
the question whether he is or is not rated to the poor, nor is it negatived 
by the fact that the person from whom he hires the land is also charge- 
able as an occupier under Sched. B. 


(Appeal from a decision of Rowlatt, J. The respondents grew 
potatoes on land which they hired from farmers in Lincolnshire 
on short hiring agreements. Land held under the agreements 
was given up to the farmer as soon as the crop was lifted and 
carted away, the time taken for the complete operation from the 
beginning of cultivation to the carrying away of the crop varying 
with the kind of potatoes grown. In the case of early potatoes 
the respondents were usually in possession of the land for less than 
a year; in other cases, for more than a year. Potatoes were never 
grown on the same land for two years in succession. The farmers, 
and not the respondents, were the rated occupiers, and the farmers 
were assessed and charged to income tax under Sched. B in respect 
of the occupation of the lands. Under the agreements, a sum was 
paid to the farmers per acre, which was to include all rates and 
taxes. The respondents were merchants, and sold the potatoes 
themselves, usually at their place of business in Commercial-street, 
London. They were assessed to income tax under Sched. D 
of the Income Tax Act, 1918, for the year ending 5th April, 1922, 
upon the profits of their business as potato growers and salesmen, 
in the sum of £9,632. They appealed, contending that they were, 
unless they elected to be assessed upon the profits of the growing 
of the potatoes, only liable to be assessed as occupiers of the land 
under Sched. B of the Act. The Crown contended the farmers and 
not the respondents were the occupiers of the lands; that the 
agreement did not amount to a demise of the land, but was merely 
a contract for the purchase of potatoes by the respondents to be 
grown on the lands of the farmers ; that the farmers were rightly 
assessed under Sched. B; and that the profits from the potatoes 
resulted to the respondents from their trade of wholesale mer- 
chants, and was not a profit arising from the occupation of land. 
The Special Commissioners adopted the view of the respondents, 
and reduced the assessments to £2,577. Rowlatt, J., upheld 
that decision. The Crown appealed. The Court, in a reserved 
judgment, dismissed the appeal. 

Po.iock, M.R., having reviewed the agreements, said that one 
of them in form certainly conferred a tenancy upon the respon- 
dents, but, on the other hand, he could not overlook an agreement 
by the landlord to ‘*‘ occupy ”’ the land until the crop had been 
cleared off the land. The terms of the agreement, however, did 
not conclude the matter ; it was necessary to look to the substance 
of it: The Queen v. Smith, 3 Ell. and Ell., 390. In Holywell 
Union v. Halkyn District Main Drainage Company, 1895, A.C., 
at p. 125, Lord Herschell said: ‘‘ The question whether a person 
is an occupier or not within rating law is a question of fact and 
does not depend upon legal title’; and Lord Macnaghten used 
words to like effect. On those principles, and the case of Roads 
v. Overseers of Trumpington, L.R., 6 Q.B., 56, the respondents 
seemed to be in occupation of the land so as to make them liable 
for rates. The parties to the agreements had specially guarded 
against that result by the insertion of an express provision that 
the payment of £15 should include all rates. The respondents 
were by the agreement to have possession of the land, but. 
although possession was an element of, it was not equivalent to, 
occupation: The Queen v. St. Pancras Assessment Committee, 
2 Q.B.D., at p. 588. In Roads vy. Overseers of Trumpington, supra, 
contractors were to enter upon the land and dig for coprolites 
and reinstate the land, and, as Lord’ Blackburn said, were to 
do everything that was to be done on the land. In the present 
case the respondents were to plant and harvest the only crop 





that was to be grown on the land, and the payments by them 
were for rent to their “landlord’’ and a sum for services 
incidental to the crop of potatoes. But it seemed that the 
respondents could bring trespass against any person who entered 
on the land ceded to them or interfered with their sown crop, 
In Crosby v. Wadsworth, 6 East., 602, it was held that a man 
who had contracted with the owner of a close for the purchase 
of a growing crop of grass—to be made into hay—had such an 
exclusive possession of the close, though for a limited purpose 
only, that he might maintain trespass against any person entering 
and taking grass, even with the consent of the owner. In Burt 
v. Moore, 5 Term Rep. 229, it was said that a person restrained 
by agreement to a particular mode of occupation was to be 
considered as the occupier of the land, and, being entitled to its 
sole use, could maintain trespass. Coa v. Glue, 5 C.B., 533, was 
to the same effect. The agreements in the present case could 
not be regarded as a mere sale of the crop, as in Jones v. Flint, 
10 A. & E., 753, but as conferring the right to possession and 
use of the land, with the incidental right to bring trespass. By 
r. 2 of No. VII of Sched. A of the Income Tax Act, 1918, “‘ every 
person having the use of any lands or tenements shall be deemed 
to be the occupier thereof.’ It seemed clear that the respondents 
had the use of the lands in a full sense of the term, with power 
to maintain their rights. They must be deemed to be the 
occupiers within the above rule. The case stated that the 
‘* landlord ”’ had been assessed and charged to tax under Sched. B 
in respect of the occupation of the land. That might be so, but 
it did not conclude the matter as against the respondents. He 
(the Master of the Rolls) did not shrink from the result that there 
might be two persons who were chargeable as occupiers under 
Sched. B, especially in view of the reasoning of the court in 
Cox v. Glue, supra, and he thought that the respondents were 
right in their contention, and that the appeal must be dismissed, 
with costs. 

WARRINGTON and ScrutTTron, L.JJ., delivered judgments to 
the same effect.—CouNSEL: Sir Patrick Hastings, K.C., and 
Reginald Hills, for the Crown: Latter, K.C., and Sir Stanford 
London, for the respondents. Soxicirors: Solicitor of Inland 
Revenue ; Edward Betteley. 

[Reported by G. T. WaitrteLp-Hayes, Barrister-at-Law.] 


High Court—Chancery Division. 


BRADFORD v. GAMMON. Eve,J. 19th November. 
PARTNERSHIP—AGREEMENT TO PURCHASE DECEASED PARTNER'S 

SHARE-—INDEMNITY AGAINST LIABILITIES—-OVERDRAFT AT 

BANK—-No DEMAND BY BANK FOR PAYMENT—CLAIM BY 

EXECUTOR TO INDEMNITY. 

By an agreement between partners a deceased partner’s share was 
to be purchased by the others, and his estate was to be indemnified 
against partnership liabilities. The partnership account at the bank 
was overdrawn, but no demand for payment had been made by the 
bank. In an action by the executor of the deceased partner to be 
indemnified against liability in respect of the overdraft, 

Held, that there was no obligation to pay until a demand had been 
made, and therefore the action failed. 

Ascherson v. Tredegar Dry Dock and Wharf Co., 1909, 2 Ch 
401, distinguished. 

By a partnership agreement dated 19th February, 1920, 
between the defendant and four other persons it was agreed that 
on the death of any of the parties the share of the one so dying 
should be purchased by the others in equal shares, and the price 
be paid to the executors of the party so dying who should be 
indemnified by the others from all future claims, liabilities and 
demands in respect of the said estate. One of the five partners 
died in October, 1921, after making a will appointing the plaintiff 
one of his executors. For the purpose of the partnership an 
account had been opened at a bank and at the date of the death 
this account was overdrawn to a considerable extent, but it 
was secured by a deposit of title deeds, and a document was 
signed by each of the partners binding himself and his estate 
to be answerable for any moneys for the time being owing to 
the bank. The plaintiff, as surviving executor, now brought 
this action against the defendants, and claimed a declaration 
that the plaintiff was entitled under the agreement to require 
the defendants (a) to purchase the testator’s share under the 
agreement, (6) to indemnify the plaintiff and the testator’s estate 
against all liabilities of the partnership, and (c) to procure for the 
plaintiff and the testator’s estate and effects a proper discharge 


and release from all such liabilities and particularly from the 


liability to the bank in respect of the overdraft. No demand fo 
payment of the overdraft had been made by the bank to the 
plaintiff, but the exact amount of overdraft had been ascertained 
and the executor informed of the liability of the partnership an¢ 
of the testator’s estate. 

Eve, J., said the question turned upon the construction of the 
agreement by the purchasers to indemnify the estate of the testatol 
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against the partnership liabilities. The real question was whether 
an express covenant to indemnify involved the consequence that 
the individual who survived could come to the court and insist 
that the debts of the partnership against which this covenant of 
indemnity was given must be discharged by the continuing 
ners. No authority had been cited which went to that 
length. The position was not the same as that which arose in 
Ascherson v. Tredegar Dry Dock and Wharf Co., 1909, 2 Ch. 401, 
where the relationship was that of surety and principal debtor, 
and where the creditor had made a claim on the surety for 
yment. The facts in that case were in some respects like the 
present except that there the bank had made what amounted 
to a demand for payment. Here they had adopted the course 
referred to by Sargant, J., in Morrison v. Barking Chemicals Co., 
1919, 2 Ch. 332, but which that judge thought was not a probable 
one, yet it was the very case that had happened here where th« 
bank had abstained from making any demand. He could not 
come to the conclusion that the ordinary indemnity expressed 
in the agreement was one which involved those who had given it 
in an immediate obligation to pay when no demand had been 
made on the estate of the deceased partner, and when only the 
liability had been ascertained. In these circumstances his 
lordship held that the legal personal representative in the present 
case was not entitled to an order on the defendants to repay all 
that was owing to the bank. The plaintiff had therefore failed 
on the true construction of the agreement, and the action must 
be dismissed with costs.—CoUNSEL: Vaisey; G. D. Johnston. 
SOLICITORS : Speechly, Mumford & Craig, for Lamport, Bassitt 
md Hiscock, Southampton; Hurford & Taylor. 
{Reported by 8S. E. WILLIAMS, Barrister-at-Law.] 


EVANS v. HORNER. Russell, J. 20th November. 


EMERGENCY LEGISLATION—MORTGAGE—MORTGAGEE SELLING— 
—‘ INTEREST MORE THAN TWENTY-ONE DAYS IN ARREAR ’’— 
INCREASE OF RENT AND MORTGAGE INTEREST (RESTRICTIONS) 
Act, 1920, 10 & 11 Geo. 5, c. 17, s. 7. 


Section 7 (a) of the Increase of Rent and Mortgage Interest 
Restrictions) Act, 1920, means that a mortgagee cannot *‘ take any 
dep’ so long as interest is paid not later than twenty-one days after 
itis due. 

This was an originating summons asking for an account of | 
what was due to the plaintiff under a mortgage of 7th July, 1905, 
amd to have the security enforced by foreclosure or sale. The | 

| 





mortgage was for £600, with interest at 4 per cent., payable 
lalf-yearly on the 19th of May and the 19th of November. 
On the 19th of May, 1924, interest was due, and was not paid. 
in 11th. June, more than twenty-one days later, this summons 
mas issued, and served on the defendant on the 12th. On 
the 14th of June, 1924, the defendant sent his cheque for the 
jaterest, which was accepted by the plaintiff on account generally, 
md the defendant now contended that this payment prevented 
the plaintiff from continuing his proceedings. Section 7 of the 
herease of Rent and Mortgage Interest (Restrictions) Act, 1920, 
wovides as follows: ‘‘ It shall not be lawful for any mortgagee 
uder a mortgage to which this Act applies so long as (a) interest 
tthe rate permitted under this Act is paid and is not more than 
wenty-one days in arrear, and (b) the covenants by the mortgagor 
ther than the covenant for the repayment of the principal 
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noney secured) are performed and observed, and (c) the mortgagor 
eps the property in a proper state of repair and pays all interest 
ad instalments of principal recoverable under any prior encum- | 
mance to call in his mortgage or to take any steps for exercising | 
y right of foreclosure or sale or for otherwise enforcing his 
eurity or for recovering the principal money thereby secured.”’ | 
was contended on behalf of the plaintiff that the section 
ely restricted the plaintiff's right of calling in the mortgage | 
taking steps for exercising the right of foreclosure so long as | 
erest was paid not later than twenty-one days from the date | 
was due. And the rights of the mortgagee were only restricted 
long as the mortgagor performed all the conditions specified | 
the section, and that this restriction had gone when the interest | 

ne more than twenty-one days in arrear. On behalf of | 
defendant it was contended that if, at the time any step was | 
n, the conditions regarding the section had been performed, | 
plaintiff could not go on, and that attending on the summons | 
the taking of such a step, and referred to Welby v. Parker, | 
6, 2 Ch. 1, and that the money having been paid before 
amons heard, the plaintiff could not proceed with it. 
RussELL, J., after stating the facts, said: It is admitted the | 
& applies to this mortgage. In my judgment the plaintiff | 
night in his construction of the section. Section 7 (a) means | 
t the mortgagee cannot ‘‘ take any step ’’ so long as interest | 
paid not later than twenty-one days after it is due. Here | 
‘interest has not been paid in that time, and the plaintiff is | 
itled to judgment. There will be the ordinary order for 
account in a foreclosure action. CoUNSEL: Baden Fuller ; 
Peel. Soxicirors: Withers & Co.; Cree & Son, for Pye- 

& Barker, Sheffield. 
(Reported by L. M. May, Barrister-at-Law.] 
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High Court—King’s Bench Division. 


PARRY v. HARDING. Div. Court. 17th October. 


LOCAL GOVERNMENT—HousInc—RENT RESTRICTION ACTS— 
RECOVERY OF POSSESSION By LOCAL AUTHORITY UNDER 
Ilousinac AcTsS—ALTERNATIVE ACCOMMODATION—HOUSING, 
TOWN PLANNING, &c., Act, 1919, 9 & 10 Geo. 5, c. 35, s. 35— 


INCREASE OF RENT AND MORTGAGE INTEREST (RESTRICTIONS) 


Act, 1920, 10 & 11 Geo. 5, c. 17, s. 5 (1) (e)}—Hovusine, &c., 
Act, 1923, 13 & 14 Geo. 5, c. 24, s. 16—RENT AND MORTGAGE 
INTEREST RESTRICTIONS Act, 1923, 13 & 14 Geo. 5, c. 32, s. 4. 


The provision contained in s. 35 of the Housing, Town Planning, 
&e., Act, 1919, under which a local authority is empowered to recover 
possession of houses, for certain purposes, is not so affected by any 
apparently conflicting provision, in the subsequent statutes above 
referred to, as to impose upon the local authority, when acting under 
that section, the obligation of providing alternative accommodation. 


Case stated by justices. The appellant, acting on behalf of 
the Exeter City Council, gave due notice to the respondent to quit 
certain premises which were required for the carrying out of an 
improvement scheme made under the Housing of the Working 
Classes Act, 1890. The respondent failed to quit and deliver up 
possession of the premises and it was contended that the council 
were entitled as of right to possession of the premises, without 
providing alternative accommodation for the respondent, by 
virtue of the following statutory provisions: (1) By the Housing, 
Town Planning, &c., Act, 1919, s. 35, it was enacted: ‘‘ Nothing 
in the Increase of Rent and Mortgage Interest (War Restrictions) 
Act, 1915, or in the enactments amending that Act, shall be 
deemed to affect the provisions of section 17 of the Housing, 
Town Planning, &c., Act, 1909, or to prevent a local authority 
from obtaining possession of any house the possession of which 
is required by them for the purpose of exercising their powers 
under the Llousing Acts or under any scheme made under those 
Acts”’; (2) By the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, s. 5, it is provided: (1) **No order o1 
judgment for the recovery of possession of any dwelling-house 
to which this Act applies, or for the ejectment of a tenant there- 
from, shall be made or given unless . . . (e) the landlord is alocal 
authority or a statutory undertaking and the dwelling-house is 
reasonably required for the purpose of the execution of the 
statutory duties or powers of the authority or undertaking, and 
the court is satisfied as aforesaid as respects alternative accommo- 
dation.”” By s. 16 of the Housing, &c., Act, 1923, it is provided : 
‘The amendments specified in the second column of the Second 
Schedule to this Act (relating to minor amendments of Housing 
Acts) shall be made in the provisions of the Housing Acts specified 
in the first column of that schedule ’’—‘‘ Second Schedule .. . 
House, Town Planning, &c., Act, 1919, s. 35. For the words 
‘(War Restrictions) Act, 1915,’ there shall be substituted the 
words ‘(Restrictions) Act, 1920.2” By s. 4 of the Rent and 
Mortgage Interest Restrictions Act, 1923, it is provided: ‘* The 
following section shall substituted for section five of the 
principal Act [i.e., the Act of 1920] namely, 5 (11): No order or 
judgment for the recovery of possession of any dwelling-house 
to which this Act applies, or for the ejectment of a tenant there- 
from, shall be made or given unless . . . (e) the dwelling-house 
is reasonably required for the purpose of the execution of the 
statutory duties or powers of a local authority or statutory 
undertaking or for any purpose which, in the opinion of the court, 
is in the public interest, and the court in either case is satisfied 
as aforesaid as respects alternative accommodation.” 

Lord Hewart, C.J., delivering judgment, said that it might 
have been expected that the Legislature would have made a 
point of this nature abundantly clear. Threading his way, 
however, as best he could through a labyrinth of statutory 
provisions, he had arrived at a definite conclusion. Afterreferring 
in detail to the earlier statutory enactments above set out, his 
lordship dealt with the Housing, &c., Act, 1923, and the schedule 
to that Act, and said that substituting the words of thatschedule 
and reading them together with s. 35 of the Housing, Town 
Planning, &c., Act of 1919, the following result was reached : 


' 
poe 





deemed to affect the provisions of s. 17 of the Housing, Town 
Planning, &c., Act, or to prevent a local authority from obtaining 
possession of any house the possession of which is required by 
them for the purpose of exercising their powers under the Housing 
Acts or under any scheme made under those Acts.’’ At that 
moment, therefore, there was the clearest possible contrast 
between the general words of s. 5 of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, relating to statutory 
powers not otherwise defined, and the particular words of s, 35 
of the Housing, Town Planning, &c.. Act of 1919, referring to 
statutory powers of a defined and limited character. The 
contradiction, if contradiction there was, was complete and was 
exhibited in a clear light at that stage. Then came another Act, 
the Rent and Mortgage Restrictions Act of 1923, which, by s. 4, 
substituted a new s. 5 in the Act of 1920. The difference between 
the old section and the substituted section appeared to 
be comparatively slight. (His lordship read the material 
exception in the new section.) In other words, where a 
local authority in pursuit of a purpose coming within the 
Act of 1919 desired to obtain possession of a house, the 
necessity of providing alternative accommodation did not exist, 
but the circumstances in which a local authority might, upon 
satisfying the court that there was alternative accommodation, 
obtain possession of a house in general were enlarged. It was 
possible to take that course not merely in the execution of 
statutory duties or powers in general, i.e., other than those men- 
tioned in the Act of 1919, but also for any purpose which, in the 
opinion of the court, was in the public interest. He had come to 
the conclusion, therefore, reluctantly, that the intention of the 
Legislature was to preserve the saving contained in s. 35 of the 
House, Town Planning, &c., Act of 1919. In his view the appeal 
should be allowed. 

Avory and Saurer, JJ., delivered judgment to the same effect, 
and the appeal was allowed.—CoUNSEL: Montgomery, K.C., and 
Romer. Souicrrorn: H. Lloyd Parry, Town Clerk, Exeter. 

{Reported by J, L. Denison, Barrister-at-Law.] 


CASE OF LAST SITTINGS, 
Court of Appeal. 


BRIGHTMAN & CO. v. BUNGE Y BORN LIMITADA, 
No. 2. 31st July. 
SHIPPING—CHARTER-PARTY— DEMURRAGE—EXCEPTIONS CLAUSE 
DELAY BY REASON OF OBSTRUCTIONS ON RAILWAYS—EXPORT 
PROHIBITION—‘‘ CA’ CANNY’? MOVEMENT ON RAILWAYS— 
DELAY IN LOADING—ALTERNATIVE CARGO. 





The appellants chartered a ship of which the respondents were 
the owners to go to the River Plate for a cargo of wheat, maize, or 
rye, to be loaded at a certain rate, otherwise demurrage to be paid, 
but if the cargo could not be loaded ‘* by reason of obstructions . . « 
on the railways”? no claim for demurrage was to be made, and in 
case of prohibition of the eaport of grain the charter was to be null 
and void. When the ship arrived at the port of loading the appellants 
intended to load wheat, but delay was occasioned in loading by 
labour troubles, both on the railways and in the port, including @ 
‘ca’ canny’? movement on one of the railways leading to the port, 
and a temporary prohibition against the export of wheat, the latter 
preventing the loading of wheat for about six days, after which the 
charterers loaded maize. 


Held, (1) that the “‘ ca’ canny ’’ movement on the railway was not 
an ‘* obstruction’ within the meaning of the charter, and therefore 
the appellants could not rely on the delay caused thereby as relieving 
them from the liability to pay demurrage. But, (2) having regard 
to the temporary prohibition, the appellants were entitled to wait for 
the six days while the prohibition lasted before loading maize, an 
they were not liable to pay demurrage during that period. 


Decision of Bailhache, J., 39 T.L.R. 607, on the second point, 
reversed. 

Appeal from Bailhache, J. The facts appear in the judgment 
of Bankes, L.J. 

BANKES, L.J.: The appellants are the charterers and the 
respondents are the owners of the s.s. ‘‘ Castlemoor,”’ which the 
appellants chartered to carry a cargo from Rosario to Europe. 
The vessel arrived at Rosario, and her lay days began to run 
at midnight on 19th May, 1920. At the rate of loading provided 
for in the charter-party the lay time expired at 4 p.m. on 4th June. 
Loading was not, in fact, completed until 15th June, at 11 a.m. 
The respondents claimed demurrage for ten days nineteen hours 
at the agreed rate. The claim was referred to arbitration. The 
umpire stated his award in the form of a special case. Subject 
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to the opinion of the court, he allowed demurrage from 4 p.m. 
on 10th June to 11 a.m. on 15th June-—namely, four days 
nineteen hours. The appellants moved to set aside the award, 
and this motion came on for hearing before Mr. Justice Bailhache 
at the same time as the special case. The learned judge dismissed 
the motion, but varied the award by allowing demurrage for six 
additional days. From this decision the present appeal is 
prought. I see no reason for interfering with the judge’s view 
that no ground was shown for setting aside the award. Whether 
the umpire’s original view, or the judge’s amended view, as to 
the allowance of demurrage is right depends upon the construction 
to be placed upon the charter-party, and its application to the 
facts as found by the umpire. The material provisions of the 
charter-party are (a) that the shipowners bound themselves to 
receive a full and complete cargo of wheat and/or maize and/or 
rye with an option to the charterers of shipping certain other 
lawful merchandise ; (b) that the steamer should be loaded at 
the rate of 500 tons per running day, Sundays and holidays 
excepted, otherwise demurrage should be payable; and (c) that 
the loading should be subject to the exceptions contained in 
clause 30, the material part of which is in the following terms: 
“ If the cargo cannot be loaded by reason of ... astrike... 
of any class of workmen essential to the loading of the cargo or 
by reason of obstructions or stoppages beyond the control of the 
charterers on the railways or in the docks or loading places . . . 
the time for loading . . . shall not count during the continuance 
of such causes.’’ The appellants contend that they are com- 
pletely protected by the provisions of this clause, and that no 
demurrage is payable. Their contention upon the facts as found 
by the umpire is that any delay in loading the cargo was due to 
obstructions or stoppages beyond the appellants’ control on the 
railways or in the docks or other loading places. It lies upon the 
appellants to satisfy the court that the umpire has found the 
facts in such a way as to bring clause 30 into operation. The 
question of whether the clause applies only to the operation of 
loading, or whether it extends to a bringing down of a cargo, does 
not arise unless the umpire has found that a cargo existed and 
that an obstruction on the railways existed, to both of which the 
clause could apply. In my opinion the appellants’ case breaks 
down on this last point. The finding of the umpire on both 
questions is contained in para. 19‘of the special case. He finds: 

“On 15th May, 1920, there broke out on the Central 

Argentine Railway a movement on the part of the men, which 

was described as a ‘ go slow’ or ‘ ca’ canny ’’ movement, and 

lasted till 6th June. It was a concerted scheme on.the part of 
the employees of the company, designed to force the company 
to withdraw certain regulations which the Government had 
egmpelled them to impose, and which were obnoxious to the 
men. The method adopted by the men was to continue at 
work during proper working hours, but by means of an 
extravagantly strict adherence to the various rules of the 
company in regard to the working of traffic and the performance 
of their ordinary duties, so to delay the working of the traffic 
as to reduce it to a minimum, without at the same time giving 

to the railway company any specific ground for dismissal. I 

hold that this was an ‘ obstruction ’ on the railway, and I find 

that it caused in all a loss of six days. It caused delay, 
however, only on bringing cargo to the port of Rosario and in 
no way affected the actual process of loading.”’ 

Without attempting to define what will constitute an obstruction 
on a railway, I think that a good deal more must be shown than is 
indicated in this paragraph. I do not read the umpire’s award as 
a finding that the state of things he describes resulted in 
obstruction. I read it as an expression of the umpire’s opinion 
that as a matter of law the state of things he describes is sufficient 
evidence of obstruction. I am not able to agree with this view. 
On the other question of fact, I feel considerable doubt whether 
the umpire has found that a cargo existed to which clause 30 
could apply. I think from the conclusion at which he arrived 
that he must have intended so to find, and I deal with the 
remaining questions raised by the case on the assumption that 
he has so found. On this last question the contention for the 
appellants is that the obligation on the charterers being to ship a 
cargo of wheat and/or maize and/or rye, it was the charterers’ 
duty, directly the delay upon the railway became apparent, to 
immediately substitute maize, which was available, for the wheat, 
which was not available, and that no time can be allowed the 
charterers to consider whether the substitution was necessary or 
to complete the alteration of arrangements. I do not so read the 
contract. The obligation of the charterers is to supply a full and 
complete cargo of wheat and/or maize and/or rye, or other named 
lawful merchandise. It may well be that the charterers cannot 
escape a claim for breach of contract to supply such a cargo by 
saying that no wheat was procurable, if maize and/or rye were 
procurable. That conclusion is, however, a long way removed 
from the contention of the shipowners, which is that, even if the 
charterer has decided to ship a cargo of wheat and has made the 
atrangements to secure the same, which, apart from some 
unforeseen event, would have enabled him to fulfil his contract, 
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yet, if without default on his part, the unforeseen event occurs 
and compels him to substitute maize and/or rye for wheat, he is 
not to be allowed the necessary time to make up his mind what is 
best to be done and to alter his arrangements accordingly, but is 
bound by the fixed time for loading laid down in the charter- 
party. I cannot so read the contract. I think that a term must 
be implied giving the charterer a reasonable interval of time to 
enable him to deal with the altered conditions. If this view is 
correct, there can be no reason for disturbing the arbitrator’s 
view of what constituted a reasonable interval. For these reasons 
I think that the appeal succeeds to the extent that the judgment 
should be varied by striking out so much thereof as gives the 
claimants a further allowance in respect of six days disallowed by 
the umpire. The appellants must have the costs of the appeal, 
but there must be no costs before the judge, and the order of the 
court is that the award of the umpire as stated in para. 22 of the 
special case stands. 

ScRUuTTON and ATKIN, L.JJ., read judgments allowing the 
appeal. Appeal allowed.—CouNsEL: R. A. Wright, K.C., 
W. A. Jowitt, K.C., and van Breda; Mackinnon, K.C., Miller, 
K.C., and Le Quesne. Soricitors: Richards & Butler ; Botterell 
and Roche, agents for Botterell, Roche & Temperley, Newcastle- 
upon-Tyne. 

[Reported by T. W. Moran, Barrister-at-Law.] 








Jurisdiction of Irish Free State. 


The Edinburgh correspondent of The Times, in a message of 
the 25th ult., says: A case affecting the enforcing of an 
award of damages by the High Court of the Irish Free State 
was disposed of by Lord Morison in the Court of Session at 
Edinburgh to-day. The action was rgised by Mr. John J. Cooney, 
residing at Clare-street, Dublin, against Major John William 
Dunne, of Drumsheugh-gardens, Edinburgh, Deputy-Assistant- 
Director of Ordnance Services, Scottish Command, for payment 
of £2,000, that being the amount of a decree for damages obtained 
by the plaintiff against the defendant in the High Court of the 
Irish Free State in respect of the defendant’s misconduct with 
the plaintiff’s wife. 

Lord Morison, in his judgment, said that it was clearly incom- 
petent for the defendant to contest the judgment pronounced 
against him on the ground that the High Court of the Free State 
had no jurisdiction against him. He accepted service of the 
writ and appeared and contested the claim. It seemed to his 
lordship to be equally incompetent to re-try the merits of the 
case, which were fought out before a jury in Dublin. One of the 
defendant’s statements of facts contained some extremely vague 
and unsatisfactory allegations as to the disturbed political con- 
ditions of the Irish Free State and the difficulties in obtaining 
responsible persons to discharge the duties of jurymen. His 
lordship was unable to.see that those statements had any bearing 
on the judgment which plaintiff sought to enforce. The defendant 
alleged that the jury were biassed against him and did not 
measure the damages according to law, but penalized him because 
of his nationality. All the defendant’s complaints or grounds of 
challenge of the jury’s verdict ought to have been laid before the 
High Court in Dublin, and if there were any substance in them— 
which his lordship ventured to doubt—he would have obtained 
an appropriate remedy. His lordship held that it was not 
competent to inquire into such matters before him. He therefore 
gave judgment in favour of the plaintiff, with expenses, 
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Income Tax Repayment Claims. 


The following circular has been sent by the Board of Inland 

tevenue ‘‘ to certain bankers, solicitors, accountants, &c.”’ :— 

‘The Board of Inland Revenue think it right to inform you 
of certain changes which will shortly be made in the procedure 
to be followed in dealing with income tax repayment claims. 

‘From the information in their possession, the Board have 
reached the conclusion that, as a result of the incentive afforded 
by the high rates of tax in force in recent years, the danger of 
repayment claims being forged has been increased to an extent 
that renders necessary—in the interest of taxpayers generally 
and for the protection of the public revenue—the introduction 
of certain additional safeguards into the official procedure. 

‘‘ The Board are anxious to institute no new procedure which 
would cause undue inconvenience to claimants generally or 
involve avoidable delay in the settlement of claims; indeed, 
as you may be aware, they have during the last three years 
taken special steps to secure a great acceleration of the work 
of dealing with repayment claims. The changes which the Board 
propose to introduce are accordingly confined chiefly to matters 
of internal procedure. It has, however, been found necessary 
to provide that in a small proportion of cases evidence that is not 
at present normally required by the Department shall be called 
for from claimants in support of their claims. 

‘* Briefly, a claimant of whose identity there is insufficient 
evidence in the office of the Inspector of Taxes, either in his 
books of reference or otherwise, will be asked to call personally 
at the inspector’s office and to produce for inspection certain 
specified documentary evidence (e.g., share certificates) of his 
ownership of one or more of the sources from which his income is 
derived. Suitable arrangements will be made for cases in which 
a claimant is, for special reasons, unable to produce the documents 
required. Where a claimant has employed an agent, no objection 
will, of course, be raised to the latter being present at the interview 
is he so desires. 

‘* This procedure will normally be applied only in the relatively 
small number of cases in which the inspector finds it impracticable 
otherwise to establish satisfactorily the identity of the claimant. 
In addition it will only be applied to the first claim made in 
such cases and not to subsequent claims by the same claimant. 
Exceptions to these normal rules are likely to be infrequent. 

** At the institution of the new procedure, however, it will be 
necessary to take similar steps to establish the identity of a 
small number of persons who have claimed repayment in the 
past. 

‘The Board have issued this circular letter because they feel 
that it is due to professional representatives of claimants for 
repayment of income tax to give them this intimation that the 
new procedure will in future form part of the regular official 
practice. It would be of assistance also if agents were good 
enough to explain, where desirable, to any of their clients who 
may be affected that it is necessary to apply the new procedure 
without distinction in the class of cases mentioned above in 
order to avoid giving any individual claimant any possible 
ground for thinking that the procedure is intended in any way to 
reflect on his integrity.” 








Law Students’ Journal. 


Law Students’ Debating Society. 


At a meeting of the Society held at The Law Society’s 
Hall, on Tuesday, the 25th ult., 1924 (Chairman, Mr. P. 
Anderson), the subject for debate was ‘‘ That the case of Lapish v. 
Braithwaite was wrongly decided.’’ (Times newspaper, 24th 
October, 1924). Miss C. Morrison opened in the affirmative ; 
Mr. P. Quass seconded in the affirmative. Mr. V. R. Aronson 
opened in the negative; Mr. L. G. Bedwell seconded in the 
negative. The following members also spoke: Messrs. John F 
Chadwick, J. G. Hall, N. Berridge, M. C. Batten, J. J. Davies, 
Miss K. Chambers, A. L. Phillips, H. Betts, and P. A. Bainbridge. 
The opener having replied, the motion was carried by two votes. 
There were twenty members and three visitiors present. 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settiement, 
Thursday, 18th December, 























MIDDLE INTEREST 
grd'Dee, | YIELD. 
*,¢ | 
English Government Securities. |£ 6. d. 
Consols 24% - oe oe mat) ee -Ts2-8 
War Loan 5% 1929-47 ee ee -- | 101% 418 6 
War Loan 44% 1925-45 .. 1. 4. 974 |412 6 
War Loan 4% (Tax free) 1929-42 .. ee 1014 319 0 
War Loan 34% Ist March 1928 .. oc | 2 313 0 
Funding 4% Loan 1960-90.. oe a6 903 |4 9 O 
Victory 4% Bonds (available at par for 
Estate Duty) ee ea ee eo | 984 46 0 
Conversion 43% Loan 1940-44 we -- | 97% | 412 6 
Conversion 33% Loan 1961 ee — 79% |4 8 O 
Local Loans 3% 1921 or after ee -- | 668xd)/ 410 0 
Bank Stock 3 % 1921 or after - oe | 2666 (| 48 C 
India 44% 1950-55 .. ee | 5 3 6 
India 33% .. - aa os -- | 663xd/5 6& O 
India 3% es e° ee ee ee 57#xd' 5 4 O 
Sudan 4% 1974 884 410 6 
Colonial Securities. 
Canada 3% 1938 .. 0 ae ee 83xd |3 12 6 
Cape of Good Hope 34% 1929-49 .. ee 80ixd 4 7 0 
Jamaica 44% 1941-71 ee ee ee 964 413 0 
New South Wales 44% 1935-45 .. oe 96xd |414 O 
New Zealand 44% 1944... ee ee 98 412 0 
New Zealand 4% 1929 ee a es 9 |4 8 6 
South Africa 4% 1943-63 .. ee ee 91 4 8 0 
8. Australia 3} % 1926-36 .. ae 854xd 4 1 6 
Tasmania 34% 1920-40 ae ae ee 84xd | 4 3 0 
W. Australia 44% 1935-65... ee 95xd | 415 0 
Corporation Stocks. 
Birmingham 3 % on or after 1947 at optio 
jof Corpn. .. e° ee ee oe 65xd | 412 0 
Bristol 34% 1925-65 ns ee ce 78 |4 9 6 
Cardiff 33% 1935 .. ee ee on 88xd ,/319 6 
Glasgow 24% 1925-40 a oe ee 744 13 7 «0 
peepee 34% on or after 1942 at option 
of Corpn. .. oe os oo es | Tixd | 411 O 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. .. ee ee ee 544 412 0 
Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. .. we os 7 663 410 6 
Manchester 3% on or after 1941 .. os 664 |410 6 
Middlesex ©.C. 33% 1927-47 : a 823 |4 5 0 
Newcastle 3}% irredeemable ° se 754 |413 0 
Nottingham 3% irredeemable oe oe 653 | 412 0 
Plymouth 3% 1920-60 ee oe oe 69 470 
English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. ee 863 | 412 6 
Gt. Western Rly. 5% Rent Charge ee 1044 |416 0 
Gt. Western Rly. 5% Preference .. es 103 417 0 
L. North Eastern Rly. 4% Debenture .. 85 414 0 
L. North Eastern Rly. 4% Guaranteed .. 823 |417 6 
L. North Eastern Rly. 4% Ist Preference 814 | 418 0 
L. Mid. & Scot. Rly. 4% Debenture o< 854 414 0 
L. Mid. & Scot. Rly. 4% Guaranteed .. 834 | 416 0 
L. Mid. & Scot. Rly. 4% Preference es 814 | 418 0 
Southern Railway 4% Debenture . . oe 843 | 414 6 
Southern Railway 5% Guaranteed o< 1024 |417 6 
Southern Railway 5% Preference . . ee 101 419 0 











The extent to which advantage has been taken of the facilities 
afforded by the Chamberlain Housing Act of 1923 is demon- 
strated in the latest official figures. They show that up to 12th 
November, approval had been given by the Ministry of Health 
to a total of 170,804 houses, though the total number is reduced 
to 165,112 by the transfer of 5,692 houses to the Wheatley Act. 
Of the net total authorized, 53,046 are included in schemes which 
are being carried out by local authorities themselves, and 112,066 
are to be erected by private builders with State assistance under 
8. 2 of the Act. 
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Legal News. 
General. 


The death has just occurred of Mr. Charles C. S. Benning, town 
clerk of Dunstable, at the age of 70. The late Mr. Benning had 
been town clerk of Dunstable for thirty-two years, and deputy 
town clerk for eight years. His father, whom he succeeded as 
town clerk, was the first Mayor of the borough. 

The report of the Watchers’ Committee of the Royal Society 
for the Protection of Birds, just issued, points out that the number 
of watchers and of watching stations ought to be increased 
tenfold if our wonderfully rich air fauna is to be maintained in 
its present abundance and variety. Extremely interesting reports 
are given from fifteen stations, and in regard to Dungeness, it is 
stated that the increased growth of habitations is rendering the 
work here much more difficult. 

Mr. Robert Peach, of Cotswold Lodge, Cheltenham, Glos, of 
Chy an Albany, St. Ives, Cornwall, late of Harrogate, Yorks, and 
of Gray’s Inn, London, barrister-at-law, who died on 7th August, 
left estate of the gross value of £97,317, with net personalty 
£82,129. In the event of his leaving no children, he left the 
residue of his property, subject to his wife’s life interest, equally 
between various charitable institutions, including the Solicitors’ 
Benevolent Association and the Barristers’ Benevolent Association 

A summary of the operations of registered trade unions for 
the year 1922-23 has been issued by the Registry of Friendly 
Societies, and shows that the total number of members at the 
end of 1923 in the trade unions was 4,368,877, the income from 
members was £7,985,377, allowances from Ministry of Labour 
(Unemployment Insurance and administration expenses) 
£2,649,364, and from other sources £642,558 was received. The 
expenditure on unemployment, travelling, and emigration benefit 
was £3,733,365, and on dispute benefit £721,115. A sum of 
£237,561 was credited to the politiwal fund. The total funds of 
the unions increased from £9,778,791 to £10,752,213 in the year. 

Mr. George Rhodes, K.C., of Allandale, Bradgate-road, Dunham 
Massey, Cheshire, Recorder of Oldham, president of the Man- 
chester Automobile Club, chairman of the Shireoaks Colliery 
Company, Ltd., Worksop, and a director of Messrs. Thomas 
Rhodes & Sons, Ltd., of Hadfield Mills, and of the Lunderston 
Rubber Company, Ltd., who died on 23rd September, aged 72, 
left estate of the gross value of £74,348, with net personalty 
£63,940. He left £100 each to the Manchester Royal Infirmary, 
the Northern Counties Hospital for Incurables, Mauldeth, the 
Manchester Boys’ and Girls’ Refuges, and the Manchester Northern 
Hospital for Women and Children. 

The Times correspondent at Manchester, in a message of 
the 2nd inst., says: The present position of the movement for 
establishing international commercial arbitration with the force 
of legality behind its awards has been explained by Mr. E. 
Raymond Streat, secretary of the Manchester Chamber of 
Commerce, to the members of the Manchester Bankers’ Institute. 
Mr. Streat, who has taken a personal part in the activities of the 
International Chamber of Commerce in this direction, said that 
a bill to validate arbitration clauses in contracts with foreigners 
passed through the British Parliament this session, sanctioning 
the Protocol drawn up by the commercial section of the League 
of Nations under that clause of its Covenant which instructs the 
League to do everything possible to encourage equitable com- 
mercial relations between countries. The United States was 
making progress in the same direction, but no federal government 
action was possible, unfortunately, this being a matter for the 
individual States of the Union. 
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Harrow-on-the-Hill, 
of the Lake District 
my protest to that 


Mr. H. C. Broadrick, Orley Farm, writing 
to The Times, 26th ult., says: As a native 
and a lifelong resident therein, may I add 
appearing in The 23rd November ? For some time past 
we who love every in the district have viewed with concern 
the efforts of the authorities to disfigure the neighbourhood and 
remove old landmarks. I cannot why a small section of 
motorists who wish to dash through one of the most beautiful 
spots in our island should have the features of the landscape 
planed out before them. The district is a place to linger in, not 
to rush through. Already one of our most beautiful valleys, 
that of St. John’s Vale, has been ruined by the removal of the 
narrow, winding lane, of its chief attractions, and one which 
effectually shut out th and dust of traffic. 

At Marlborough-street Police Court last Saturday, says The 
Times, Mr. H. Roome (instructed by Messrs. Vizard, Oldham, 
Crowder and Cash) mentioned the case of Allard v. Selfridge & Co. 
Limited. That company, he said, was summoned for selling 
women’s stockings to which a false trade description was applied. 
Mr. Mead stated and the result of that had been that the 
High Court had remitted the case for conviction. The 
prosecution was undertaken by the National Federation of 
Hosiery Manufacturers’ Association of Leicester. Mr. Barrington 
Matthews, for Messrs. Selfridge & Co., pointed out that their 
costs had been exceedingly heavy. Mr. Mead said that he must 
was misled by the case of Christie, Manson & Woods v. 
Cooper. He was under the impression that the prosecutors 
had to prove a mens rea and by the fact that in the absence of 
mens rea the defendant had to be acquitted, but he was glad to 
say the matter had been now very clearly stated. He must 
give effect to the judgment of the Divisional Court [reported in 
The Times of 11th November] and there must be a penalty of 
£20 with £50 costs. 

In the course the Creighton memorial lecture, 
on Monday by Professor W. 8. Holdsworth, K.C., at 
College, on ‘‘ The Influence of the Legal Profession on the Growth 
of the English Constitution,” at which Mr. Justice Tomlin 
presided, the lecturer, referring to the privileged position occupied 
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stone 
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noise 


a case 


confess he 
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University 


of 


by Government departments in litigation, argued that the true 
remedy was to improve and enlarge the petition of right, givi 
the courts power to make Government departments pay the whole 
of the expense of litigation in which they had been unsuccessful, 
and, in cases where the litigation had been pursued with reckless 
disregard of justice, to order the offending officials personally 
to pay the whole or some part of the expenses incurred. The 
disuse of the sanction of personal responsibility to the law, since 
the practice of impeachment had fallen into abeyance, had 
meant legal irresponsibility in all branches of the public service, 
from Cabinet Ministers downwards, and all the evils which legal 
irresponsibility entailed. 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. Justice 
ROTA. No. 1. EVE. 
Ritchie More Mr. Synge 
Synge Jolly Ritchie 
Hicks Beach Ritchie Synge 
Bloxam Synge Ritchie 
More Hicks Beach Synge 
Jolly Bloxam Ritchie 

Mr. Justice Mr. Justice Mr. Justice 
ASTBURY. LAWRENCE. RUSSELL. 
$ Mr. More Mr. Jolly Mr. Bloxam 
Jolly More Hicks Beach 
More Jolly Bloxam 
Jolly More Hicks Beach 
More Jolly Bloxam 
Jolly More Hicks Beach 


Mr. Justice 
ROMER. 
Mr. Ritchie 
Synge 
Ritchie 
Synge 
Ritchie 
Synge 
Mr. Justice 
TOMLIN. 
Mr. Hicks Beach 
Bloxam 


Date. 


Monday Dec. 8 Mr. Mr. 
Tuesday ... 
Wednesday 
Thursday 
Friday 
Saturday 
Date. 


Monday Dec. 
Tuesday ... 
Wednesday 

Thursday .. 
Friday .... 
Saturday Bloxam 





VALUATIONS FOR INSURANCE.—It is very essential that all Roeley —— ~s 
have a detailed valuation of their effects. Property is — a ye 

insured, and in case of loss insurers suffer accordingly. DEBENHAM S8TORR & anf som 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of ex Valuers, and wil! be glad 
te advise those desiring valuations for any purpose. ewels, plate, furs, furniture, 
works of art, brico-A-brac aspeciality. [ADvT.] 











ALBERT J., 
Oct. 27. Ord. Nov 21. 
BONELLE, JAMES, 
| tromwich. Pet, 
| Brown, ANNIE L., 
Birmingham, Pet. Nov. 
CaMA, F. B. & Co., 
High Court. Pet. Oct. 
JARTER, ALLAN, 
Pet. Sept. 4. Ord. Nov. 
COHEN, HARRY, Sheffield, 
Ord. Nov. 24. 
ROOK, FREDERICK J., 
Wolverhampton. Pet. 
Cross, GEoRGE, Oldham, 
Ord. Nov, 25. 
unpDY, L. H., 
High Court. 
DAVIES, CORNELIUS, 
Carmarthen. Pet. Nov. 
DAY, FRANK H., 
Nov. 14. Ord. 
Day, GEORGE J., 
Pet. Nov, 24. 
DEAKIN, ERNEST L., 
hampton. Pet. Nov. 25. 
| DOWNING, ERNEST, 
hampton. Pet. Nov. 
EDWARDS, ELLIS, 
High Court. Pet 
EVANS, JOHN T., 
Pet. Nov. 24. Ord. 
FISHLEY, CHARLES O., 
RALPH, 
Ord. Nov. 26. 
FISHWICH, JAMES, 
Pet. Nov. 24. os 
FUTTER, SARA, 
Ord. Nov. 24. 
GOODWIN, REGINALD, 
chester. Pet. Nov. 
GRAY, JAMES F., 
Norwich. Pet. 
GREEN, KALMON, 
& Sons Ltd Pet. Nov. 14. Ord. Nov. 


| BOND, 


Winding-up Notices. | 


JOINT STOCK COMPANIES. Sept. 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
frHE DATE MENTIONED. ( 


London Gazette November 28. 


23. 


FRIDAY 


BRIGHTMANS Ltp. Jan. 9. J. G. Dennehy, Albion-chambers 
Small-st., Bristol ( 

BIRMINGHAM WIRELESS Co. Ltp. Dec. 31. Sydney W 
Hart, 3, New-st., Birmingham 

CASTLE PictUuRE PALAcrk Co. LTD James Moore, 

25, Union-st., Bury ( 

THORPE Heap & Co, Lrp. Dec. 12. A. E. Tilley, 8, Staple- 
inn, Holborn. 


Jan. 8. 


Pet. Oct. 





Nov. 26. 


Resolutions for Winding-up 
> ° 

Voluntarily. 

etle FRIDAY, November 28. 

Olivier & 
Ltd 

Littlewood & Co, Ltd 

New Adelphi Club Ltd 

The Seott Motor Cycle Co 
Ltd 

rhe Yeoman Brush Manu- 
facturing Co. Ltd. 

Walter Scaife Ltd 

rownwall Motor Co 

Jersey Dairy 


London Ga 


(Catford) 


Cc. Crossingham Semet (London) 25. 
Ltd. 
John R. Kinsey & Co 
Weat African Estates 
Production Syndicate 
Homestead Trading ¢ 
The Rose Shipping 
(London) Ltd 
Gilberta Ltd 
Joseph Rose & Son ( London) 
Ltd Mercia 
Belgrave Standard Tyres 
Ltd 
The Bristol 
Association Ltd 
Greenfield Shed Ltd 
The Hearthcote Pottery Co 
Ltd John Boys 
Shakespeare Press ( Birming F.S.” Petrol Electric | GRIMSHAW, PETER, 
ham) Ltd Omnibus Co. Ltd Pet. Nov. 18. Ord. 
C. Fox & Co, Ltd Argosy Trading Co. Ltd. HANBURY, DOROTHY, 
Springdale Nurseries Ltd Joseph and John Vickers & Pet. Oct. 28. Ord. Nov. 
Fallolite Ltd Co. Ltd, HeYwoop, WILLIAM, 
Ophtha Co. Burnley. Pet. Nov. 26. 
HOLDEN, GEroRGE _R., 
Pet. Sept. 8. Ord. Nov. 
HORNE, EpGar H., 
Ashton-under- L yne. 
HORRIDGE, ALFRED, 
Grinder. Bolton. Pet. 
Hype, James, Croydon, 
Ore i. Nov. 26. 
ILLSLEY, 
Newport 
ISAACS, HARRY, 
Pet. Nov. 4 
James, Crom C., 
ERNEST, Birmingham, 
Pet. Nov. 24. 


Ltd Nov. 
and 
Lid 
Ltd 
Co 


Nov. 


Ltd Nov. 


Co 


Ltd 
West Hull Fish Selling Co, 
Capitalists Ltd 
Wilfrid Child & Co. Ltd 
Lankshear, Wickstead and 
Co, Ltd 


Nov. 25. 


Nov. 


Ltd. 





Bankruptcy Notices. 


RECEIVING ORDERS 
London Gazette FRIDAY, November 
BARNETT, EmiLy E., New Bond-st., C 
@ Pet. Oct. 28. Ord. Nov. 21. 
BIcKLRY, JouN B., Hanley, 
Nov. 24. Ord, Nov. 24 
BrinauaM, L. A., Sheffield, Glazier 
Ord. Nov, 24 


Pet. 


28. 
Hi Pet. Nov. 24. 
Catford, 

Ord. Nov. 
JAMES, 


ourt, 


reetiere 


Jeweller Hanley. Pet. 


Sheffield. Pet. Oct. 31. 


Lambeth Hill, E. 


Smethwick, 
2. Ord. Nov. 
Aston, 
19. 
Old Broad-st., 


Brixton-rd., 
21. 
Draper. 


Bilston, 
Nov. 
Painter. 


Clifford-st., 
31. 
Lianelly, 
12. 

Cambridge, 


Catford, General Store Keeper. Greenwich. 
Ord. Nov. 24. 

Penn, 

Ord. 
Willenhall, 
Ord. 
Fulham, 
25. 
Carmarthen, 
24. Nov. 12. 
FISHLEY, 
Swansea, Engineers. 


Burnley, 
24 ROBINSON, FRANK B., Cole x Ta Pilot Officer. 
Cardiff, Milliner. 


Manchester, Silk 
4. Ord. Nov. 24. 

and Simmons, JouN H.., 
Ord. Nov. 25. 
Northampton, 


Earby, 
24. 
Albemarle-st., 
26. 
Cornholme, 
Ord. Nov, 26 
Uxbridge, 
24. 
Ashton-under- Lyne, -_~ Salesman. 


Farnworth, 
Nov. 25. 
Milliner. 


MARION, Sandown, 
Ord. 
Licensed Victualler. 


95 


Coal Merchants, 
Ord, Nov. 2 


JONES, WALTER, Maesteg, : ee Victualler. Cardiff, 
Pet. Nov. 25. ‘Ord. Nov. 2: 

KOTCHIB, ERNEST A., West Rare ood, Commercial Traveller, 
High Court. Pet. Nov. 3. Ord. Nov. 26. 

LANE, RONALD, Brighton. Brighton. Pet. Nov. 5. Ord, 
Nov. 25. 

LANGSTAFF, ALFRED A., Scarborough, 
borough. Pet. Nov. 26. Ord. Nov. 26. 
LEAHY, T., H.M.S. “ Weymouth, ” Stepney. 

Pet. Oct. 25. Ord. Nov. 26. 
MALTHOUSE, GEORGE, Harrogate, 
Pet. Nov. 24. Ord. Nov. 24. 
MARSHALL, GLADSTONE, Todmorden, 
Burnley. Pet. Nov. 24. Ord. Nov. 24. 

MARSHALL, ROWLAND W., Bedford Court Mansions, W.C, 
High Court. Pet. Oct. 27. Ord. Nov. 26. 

MacGREGOR, JOHN F., London-wall, Stockbroker’s Clerk. 
High Court. Pet. June 19. Ord. Nov. 26. 

MITCHELL, GEORGE A., Boston, Lines, 
Boston. Pet. Nov. 26. Ord. Nov. 26. 

MORTIMER, FRANCIS E., Leicester, 
Leicester. Pet. Nov. 25. Ord. Nov. 2 

PANTER, WILLIAM, Bolton, General Saabe. 
Nov. 25. Ord. Nov. 25. 

PARVIN, WILLIAM, Horsehay, Salop, Tobacconist. 
bury. Pet. Nov. 26. Ord. Nov. 26. 

PHILLIPS, ARTHUR, Dukinfield, Chester, Motor Salesman, 
Ashton-under-Lyne. Pet. Nov. 8. Ord. Nov. 20. 

PRICE, HENRY M., Gorseinon, — Butcher. Carmarthen, 
Pet. Nov. 25. Ord. Nov. 

PritcHett, T., Wilts, Pet, 

Ord. Nov. 26. 

PURNELL-EDWARDS, JOHN P., Builder, Burnham, 
Windsor. Pet. Oct. 29. Ord. Nov. 24. 
REES, JosePru J., Bryn, Glam, Colliery Haulier. 
Pet. Nov. 24. Ord. Nov. 24. 


C. High Court. Pet. 


General Merchant. West 
~ 25. 
Birmingham, Undertaker. 
Ord. Nov. 26. 

Kast India Merchants. 
Ord. Nov. 
8.W.9, Dentist. 


Draper. Secar- 


High Court. High Court, 


Sheffield. Pet. Nov. 20. Painter. Harrogate, 


Staffs, Confectioner. Fish Hawker, 
Ord. Nov. 24. 


Oldham. Pet. Nov. 


24. 


25. 


W., Fur and Skin Merchant. 
Ord. Nov. 24. 

Gentlemen’s 
Nov. 25. 
Cambridge. 


Outfitter. Music Dealer, 


Ord. 


Tailor. Outfitter, 


Pet. — 


Bolton. Pet, 


Builder. Wolver- Shrews- 


Moulder. 


— 
Nov. 
Sts ats, 
Nov. 
Foreign "Exchange 
Ord. Nov. 25. 
lronmonger. 


Wolver- 
Broker. 


Carmarthen, F iim Hirer. Swindon. 


LIONEL F., and FISHLEY, Bucks, 
Swansea. Pet. Nov. 26. 
Neath, 
Cotton Weaver. Burnley. 
Colchester, 
Cardiff. Pet. Nov. 24. Pet. Oct. 16. Ord. Nov. 
| Rosson, JouHn W. E., 
Durham. Pet. Nov. 26. 
SHUTLER, FRANK, Newport, I. of W., 
port. Pet. Nov. 15. Ord. Nov. 
SUCKLING, EDWARD J., Finsbury -square, Cy Merchant. 
High Court. Pet. Nov. 26. Ord. Nov. 26 
Wainfleet, Lincs, Miller. 


25 


Cock, Durham, Milk Vendor. 
Ord. Nov. 26. 


Coal Merchant. 


Merchant. Man- 
New: 
Norwich, Florists 
Tailor. Northampton. 
26. SUMMERS, ARTHUR G., 
Yorks, Plumber. Bradford, Pet. Nov. 3. Ord. Nov. 
TELLING, LEONARD G., Newport, Mon, Painter. 
Pet. Nov. 24 Ord. Nov. 24. 
TREGONING, JOHN T., and TREGONING, 
sea. Fancy Drapers. Swansea. Pet. 


Nov. 25. 

WeELIsTeEAD, Eva A., Birmingham, Pawnbroker. 
Birmingham. Pet. Nov. 24. Ord. Nov. 24. 

WHITEHEAD, WILFRID, Darnley, nr. Rochdale, Toffee 
Merchant. Rochdale. Pet. Nov. 10. Ord. Nov. 20. 

| WruttaMs, THomaAs, Wareham, Pea, Yarn Merchant, 
Bradford. Pet. Nov. 25. Ord. Nov. 25. 


Amended Notice substituted tor tn —_— in 
the London Gazette of October 21, 3 
EVANS, WILLIAM N., Carmarthen, pater att Agent, 
Carmarthen. Pet. Sept. 9. Ord. Oct. 16. 
Amended Notice substituted for that published in 
the London Gazette of November 18, 1924: 
Jones, ALFRED E., Birmingham. Birmingham. Pet, 
Oct, 23. Ord. Nov. 13. 


Boston, 


Newport, 


W. High Court. 
Swan- 


Maria L.., 
Ord. 


Yorks, Mill Manager. Nov. 25. 


Farmer. Windsor. 


Nov. 25. Ord. 
Lancs, 
Ord. Nov. 
Croydon. 


Nov. 25. 
Stripper and 


Pet. Nov. 26. 


Certificated Nurse. 
24. 


I. of W., 
Nov 
Greenwich. 
>. 
ARTHUR V 


C., and FLoyp, = 


Birmingham. 
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Cardiff. 
rraveller, 
5. Ord, 
scar- 
th Court, 
arrogate, 
Hawker, 
ys, W.C, 
r’s Clerk. 
Dealer. 
Outfitter, 
on. Pet, 
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0. 
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Pet. 
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